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Requirements 
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This  useful  reference  tool  is  designed 
to  keep  industry  and  the  general 
public  informed  concerning  published 
requirements  in  laws  and  regulations 
relating  to  records-retention.  It  con¬ 
tains  about  900  digests  detailing  the 
retention  periods  for  the  many  types 
of  records  required  to  be  kept  under 
Federal  laws  and  rules. 

The  “Guide”  tells  the  user  (1)  what 
records  must  be  kept,  (2)  who  must 


keep  them,  and  (3)  how  long  they 
must  be  kept.  Each  digest  also 
includes  a  reference  to  the  full  text 
of  the  basic  law  or  regulation  govern¬ 
ing  such  retention. 

The  booklet’s  index,  numbering  over 
2,000  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record-retention  requirements. 
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Rules  and  Regulations 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 
SUBCHAmi  C-^IICtAFT 

[Regulatory  Docket  No.  8065;  Arndt.  No.  37-1; 

T80  C66a] 

PART  37— TECHNICAL  STANDARD 
ORDER  AUTHORIZATIONS 

Airborne  Distance  Measuring  Equip¬ 
ment  Operating  Within  Radio  Fre¬ 
quency  Range  of  960-1215  Mega¬ 
cycles 

The  purpose  of  this  amendment  is  to 
incorporate  new  envircmmental  test  pro¬ 
cedures  into  the  present  standard  for 
airborne  distance  measuring  equipment 
and  to  specify  the  new  categories  which 
have  been  developed  for  the  various  en¬ 
vironmental  parameters.  This  action 
was  published  as  a  Notice  of  Proposed 
Rule  Making  and  circulated  as  F^eral 
Aviation  Agency  Notice  No.  64-5  (29  F.R. 
615). 

Interested  persons  have  been  given  an 
opportunity  to  comment  on  this  regula¬ 
tion  and  due  consideration  has  been  giv¬ 
en  to  all  relevant  matter  presented.  The 
majority  of  the  comments  received  con- 
cerning  Notice  64-5  expressed  opposition 
to  the  proposal  to  change  the  applica¬ 
bility  provision  of  the  Technical  Stand¬ 
ard  Order  (TSO)  to  cover  all  civil  air¬ 
craft.  In  response  to  such  comments, 
and  after  further  consideration,  the 
Agency  Issued  an  amended  notice  (No¬ 
tice  No.  64-5B)  deleting  the  reference 
to  “and  all  other  civil  aircraft”  in  the 
proposed  applicability  provision.  This 
action  was  taken  (as  explained  in  the 
preamble  to  Notice  No.  64-5B)  because 
the  Agency  recognized  the  need  for  less 
sophisticated  equipment  (i.e..  low-cost, 
lightweight)  for  general  aviation  than 
that  described  in  the  proposed  TSO  and 
was  planning  to  develop,  with  the  co¬ 
operation  of  the  Industry,  minimiun  per¬ 
formance  standards  specifically  designed 
to  meet  the  needs  of  DME  equipment  that 
is  to  be  used  in  general  aviation  opera¬ 
tions.  In  line  with  this  last  objective, 
the  Agency  has  issued  Notice  65-9  (Air¬ 
borne  Radio  Navigation  and  Communi¬ 
cation  Equipment  for  General  Aviation 
Aircraft,  and  Related  Considerations, 
1965-1975)  which  solicits  the  advice  of 
the  general  aviation  industry  on  (among 
other  things)  the  formulation  of  mini¬ 
mum  ijerformance  requirements  for  gen¬ 
eral  aviation  DME.  Accordingly,  the  ap¬ 
plicability  statement  in  the  revised  TSO 
(TSO-C66a)  restricts  it  to  distance 
measuring  equipment  that  is  to  be  used 
on  U.S.  civil  aircraft  engaged  in  air  car¬ 
rier  operations. 

In  addition,  the  comments  clearly  in¬ 
dicate  the  need  for  a  further  clarification 
with  respect  to  the  sqjplicabillty  of  this, 
as  well  as  other  TSOs.  As  Part  37  (for¬ 


merly  Part  514)  indicates,  the  minimum 
performance  standards  set  forth  in  the 
TSOs  are  the  standards  with  which  a 
manufacturer  must  show  cmnpllance  in 
order  to  Identify  his  article  with  the  ap¬ 
plicable  TSO  marking.  Technical  Stand¬ 
ard  Orders  are  merely  mie  system  imder 
which  equipment  may  be  approved.  In 
meeting  a  regulatory  requirement  that  a 
certain  piece  of  equipment  be  “ap¬ 
proved,”  an  operator  may  use  equipment 
that  is  “approved”  by  the  FAA  imder  any 
applicable  system,  unless  the  operating 
rule  concerned  specifically  requires  the 
use  of  equipment  “approved”  under  the 
TSO  system. 

The  marking  requirement  of  the  TSO 
has  been  changed  to  reflect  the  fact  that 
the  accuracy  requirement  for  the  DME 
is  no  longer  based  on  altitude. 

In  addition  to  the  foregoing  changes 
to  the  provisions  of  the  TSO,  the  per¬ 
formance  standards  set  forth  in  the  pro¬ 
posed  FAA  document  entitled  “Minimum 
Performance  Standards  for  Airborne 
Distance  Measuring  Equipment  Operat¬ 
ing  Within  the  Radio  Fr^uency  Range 
960-1215  Megacycles”  have  also  been 
changed  in  response  to  comments  re¬ 
ceived.  In  this  connection,  the  provi¬ 
sions  of  paragraph  1.5  of  the  Standard 
concerning  the  alarm  signal  have  been 
changed  to  make  it  clear  that  a  means 
must  be  provided  to  alert  the  flight  crew 
when  the  equipment  is  no  longer  track¬ 
ing  a  DME  signal  or  is  not  operating  in 
memory.  The  acctiracy  provisions  set 
forth  in  paragraph  2.1  have  been  changed 
to  remove  the  reference  to  altitude. 
Further  studies  have  shown  that  an  ac- 
ciiracy  of  ±  0.5  nauticsd  mile  or  3  percent 
of  the  distance,  whichever  is  greater,  is 
satisfactory  for  a  DME  regardless  of  the 
altitude  at  which  the  aircraft  in  which 
the  equipment  is  installed,  is  operated. 
Several  comments  indicated  that  the  in¬ 
terrogator  power  required  imder  para¬ 
graph  2.7  is  a  function  of  the  range 
rather  than  the  altitude  of  the  operation. 
The  Agency  agrees  that  the  power  out¬ 
put  should  be  expressed  as  a  function  of 
the  expected  range  of  operation  smd  that 
the  interrogator  peak  output  power 
should  be  limited.  In  this  connection, 
paragraph  2.7a  has  been  changed  so  that 
the  output  power  of  the  interrogator  at 
the  peak  of  the  weakest  transmitter  pulse 
must  be  at  least  250  watts  for  equipment 
intended  to  be  operated  to  a  msudmum 
range  of  200  nautical  miles  and  50  watts 
for  equipment  Intended  to  be  operated  to 
a  maximiun  range  of  100  nautical  miles. 
Furthermore,  the  provisions  of  para¬ 
graph  2.7b  have  been  revised  to  require 
that  the  output  power  of  the  Interrogator 
at  the  peak  of  the  weakest  transmitter 
pulse  must  be  within  1  db  of  the  peak 
power  of  the  strongest  pulse  and  the 
Note  following  this  paragraph  has  been 
deleted.  Consistent  with  the  foregoing 
changes,  the  references  to  altitude  in 
subparagraphs  a  and  b  of  paragraph  2  J 
have  been  changed  to  the  appropriate 
nautical  miles. 


Comments  were  also  received  concern¬ 
ing  the  searching  speed  for  DME  as  set 
forth  in  paragraph  2.12.  In  response  to 
such  comments,  the  requirement  has 
been  changed  to  require  that  the  total 
search  cycle  after  warmup  must  not  ex¬ 
ceed  35  seconds.  This  change  consti¬ 
tutes  a  relaxation  of  the  proposal  and 
is  considered  to  be  a  more  reasonable  de¬ 
sign  requirement  for  equipment  having 
various  operational  ranges. 

Finally,  a  clarifying  change  has  been 
made  to  the  requirements  concerning  the 
antenna  voltage  standing  wave  ratio 
(VSWR)  set  forth  in  paragraph  2.18. 
The  Agency  is  now  aware  that  while  the 
VSWR  on  an  antenna  transmission  line 
might  not  exceed  5:1  over  the  radio 
frequency  range  for  which  the  antenna 
is  designed,  it  is  possible  that  the  radio 
frequency  range  for  which  an  antenna 
is  designed  could  be  less  than  the  DME 
frequency  band.  To  take  care  of  this 
possibility,  the  Standard  has  been 
changed  to  specifically  require  that  the 
VSWR  produced  on  the  antenna  trans¬ 
mission  line  by  the  antenna  not  exceed 
5:1  over  the  entire  DME  frequency  band. 

In  addition  to  the  aforementioned 
changes,  certain  minor  changes  of  an 
editorial  nature  have  also  been  incor- 
p>orated  in  the  revised  performance 
standards  referenced  in  this  TSO. 

These  amendments  are  Issued  under 
the  authority  of  sections  313(a)  and  601 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752,  775;  49  UB.C.  1354(a),  1421). 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (25  FJt.  6489) , 
S  37.171  of  Part  37  of  the  Federal  Avia¬ 
tion  Regulations  (14  CFR  Part  37)  is 
amended  as  follows : 

§  37.171  Airborne  distance  measuring 
equipment  (air  carrier  aircraft) — 
TSO-C66a. 

(a)  Applicability.  This  Technical 
Standard  Order  prescribes  the  minimum 
performance  standards  which  airborne 
distance  measuring  equipment,  to  be  used 
on  UJS.  civil  aircraft  engaged  in  air  car¬ 
rier  operations,  mmt  meet  in  order  to 
be  Identified  with  the  sqiplicable  TSO 
marking.  New  models  of  such  equipment 
which  are  to  be  so  identified  and  which 
are  manufacttrred  on  or  after  the  effec¬ 
tive  date  of  this  section  shall  meet  the 
requirements  set  forth  in  the  Federal 
Aviation  Agency  standard  entitled  “Min¬ 
imum  Performance  Standards  for  Air¬ 
borne  Distance  Measuring  Equipment 
Operating  Within  the  Radio  Frequency 
Range  960-1215  Megacycles”  ^  dated  Feb¬ 
ruary  15.  1965,  and  Federal  Aviation 
Agency  document  “Environmental  Test 
Procedures  for  Airborne  Electronic 
Equipment”  dated  August  31,  1962.^ 


^  Copies  may  be  obtained  upon  request  ad¬ 
dressed  to:  The  Ubrary  Services  Division, 
HQ-600,  Federal  Aviation  Agency,  Washing¬ 
ton,  D.C.,  20553. 
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(b)  Marking.  (1)  In  addition  to  the 
marking  specified  in  §  37.7,  the  equip¬ 
ment  must  be  marked  to  indicate  the  en¬ 
vironmental  extremes  over  which  it  has 
been  designed  to  cerate.  There  are  six 
environmental  procedures  outlined  in  the 
PAA  document  “Environmental  Test 
Procedures  for  Airborne  Electronic 
Equipment’’  which  have  categories  es¬ 
tablished.  These  shall  be  identified  on 
the  nameplate  by  the  words  “Environ¬ 
mental  Categories”  or,  as  abbreviated, 
“Env.  Cat.”,  followed  by  six  letters  which 
identify  the  categories  designated  in  the 
FAA  dociunent.  Reading  from  left  to 
right,  the  category  designations  shall  ap¬ 
pear  on  the  nameplate  in  the  following 
order  so  that  they  may  be  readily 
identified — 

(1)  Temperature-Altitude  Test  Cate¬ 
gory: 

(ii)  Vibration  Test  Category; 

(iii)  Audio-Frequency  Magnetic  Field 
Susceptibility  Cat^ory; 

(iv)  Radio  -  Frequency  Susceptibility 
Category ; 

(V)  Emission  of  Spurious  Radio-Fre¬ 
quency  Elnergy  Test  Category;  and 

(vi)  Explosion  Test  Category. 

(2)  In  some  cases,  such  as  under  the 
temperature-altitude  test  category,  a 
manufacturer  may  wish  to  substantiate 
his  equipment  under  two  categories.  In 
this  case,  the  nameplate  must  be  marked 
with  both  categories  in  the  space  desig¬ 
nated  for  that  category  by  placing  one 
letter  above  the  other  in  the  following 

A 

manner:  Env.  Cat.  D  BAAAX. 

(3)  Each  separate  component  of 
equipment  (antenna,  indicator,  etc.) 
shall  be  identified  with  at  least  the  man- 
unfacturer’s  name,  TSO  number,  and  the 
environmental  categories  over  which  the 
equipment  component  is  designed  to 
operate. 

(c)  Data  requirements.  In  a(x:ord- 
ance  with  §  37.5,  the  manufacturer  must 
furnish  to  the  Chief,  Engineering  and 
Manufacturing  Branch,  Flight  Stand¬ 
ards  Division,  Federal  Aviation  Agency, 
in  the  region  in  which  the  manufacturer 
is  located,  ttie  following  technical  data: 

(1)  Manufacturer’s  operating  instruc¬ 
tions  and  equipment  limitations. 

(2)  Installation  procedures  with  ap¬ 
plicable  schematic  drawings,  wiring  dia¬ 
grams,  and  specifications.  Indicate  any 
limitations,  restrictions,  or  other  condi¬ 
tions  pertinent  to  installation. 

(3)  One  copy  of  the  manufacturer’s 
test  report. 

(d)  Previously  approved  equipment. 
Airborne  distance  measuring  equipment 
approved  prior  to  the  effective  date  of 
this  section  may  continue  to  be  manufac¬ 
tured  and  identified  with  the  applicable 
’TSO  marking  imder  the  provisions  of  its 
original  approval. 


(Docket  No.  6089;  Arndt.  39-79] 

PART  39--AIRWORTHINESS 
DIRECTIVES 

Boeing  Models  707  and  720  Series 
Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in¬ 
clude  an  airworthiness  directive  requir¬ 
ing  inspection  and  replacement  of  the 
nacelle  strut  attachment  bolts  with  new 
attachment  bolts  on  Boeing  Models  707 
and  720  Series  aircraft  was  published  in 
29  F.R.  9675.  Since  the  publication  of 
that  proposal.  Part  507  has  been  recodi¬ 
fied  into  Part  39  of  the  Federal  Aviation 
Regulations  effective  November  20,  1964, 
therefore  this  amendment  is  being  made 
to  Part  39. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  One  com¬ 
ment  received  requested  that  the  AD  be 
revised  to  permit  ultrasonic  inspection 
of  pylon  bolts  not  chrome  plated  in  ac¬ 
cordance  with  AD  requirements  until 
replaced  at  12, 000 -hour  base  overhaul; 
that  an  initial  and  repetitive  inspection 
program  be  required  until  replacement; 
and  that  chrome  plated  bolts  be  in¬ 
stalled  in  accordance  with  the  AD — not 
later  than  the  next  12,000-hour  base 
overhaul.  The  Agency  does  not  agree. 
Service  experience  has  indicated  that 
the  earlier  cadmium  'plated,  electro¬ 
plated  bolts,  or  bolts  devoid  of  plating 
are  not  adequately  protected  against 
corrosion.  The  bolts  b^ome  pitted  from 
the  corrosion  and  cracks  originate  in 
these  pit  holes.  In  view  of  the  fact  that 
corrosion  adversely  affects  structural  in¬ 
tegrity,  it  is  extremely  important  that 
these  bolts  continue  to  remain  in  an 
airworthy  condition.  Since  no  substan¬ 
tiation  was  presented  to  establish  the 
effectiveness  of  an  ultrasonic  inspection 
with  respect  to  the  detection  of  corro¬ 
sion.  the  ultrasonic  inspection  proposal 
has  not  been  adopted.  The  bolt  replace¬ 
ment  interval  has  been  increased  from 
11,500  to  12,000  hours’  time  in  service 
to  coincide  with  established  12,000-hour 
base  overhaul  i>eriods. 

Another  comment  objected  to  the  need 
for  bolt  change  within  the  1.500-hour 
limits  of  the  AD,  since  there  have  been 
only  seven  incidents  of  failed  or  cracked 
pylon  bolts.  The  Agency  does  not  con¬ 
cur  with  this  since  the  1,500-hour  limit 
is  applicable  only  to  bolts  with  10,500  or 
more  hours’  time  in  servicie. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJt.  6489), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive; 


Effective  date:  September  10, 1965. 


Issued  in  Washington,  D.C.,  on  June  8, 
1965. 


O.  S.  Moore, 
Director, 

Flight  Standards  Service. 


(FJt.  Doc.  65-6111;  FUed,  June  11.  1965; 
8:45  ajn.j 


Boeing.  Applies  to  Models  707  and  730  Series 
aircraft.  Compliance  required  as  Indi¬ 
cated. 

Since  the  existing  bolts  attaching  each 
naceUe  stmt  to  the  wing  may  be  either  cad- 
mliun  plated,  electro- nickel -plated,  or  devoid 
of  plating,  and  are  not  adequately  protected 
against  corrosion,  bolt  faUuree  from  stress 
corrosion  have  occurred.  To  correct  this  con¬ 
dition,  accomplish  the  following: 


(a)  For  bolts  with  10,500  or  more  hours’ 
time  In  service  on  the  effective  date  of  this 
AD,  accomplish  (c)  within  1,500  hours’  time 
in  service  after  the  effective  date  of  this  AD. 

(b)  For  bolts  with  leas  than  10,500  hours’ 
time  in  service  on  the  effective  date  of  this 
AD,  accomplish  (c)  prior  to  the  accumula¬ 
tion  of  12,000  hours’  time  In  service. 

(c)  Unless  already  accomplished,  remove 
the  nacelle  attachment  bolts  and  Install  new 
attachment  bolts,  Boeing  P/N’s  65-23413-1 
through  65-23413-22,  as  applicable,  or  bolts 
reworked  In  accordance  with  Boeing  Drawing 
No.  65-23413,  or  equivalent  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region,  on  inboard  .and  outboard 
engine  nacelles  in  accordance  with  Figure  1 
of  Boeing  Service  Bulletins  Nos.  1416  and 
1416A. 

(d)  Maintain  a  record  of  hours'  time  In 
service  for  the  bolts  In  order  to  comply  with 
this  AD.  If  past  records  of  bolt  time  in 
service  are  unavailable,  bolt  time  In  service 
prior  to  the  effective  date  of  this  AD  shall 
be  considered  equal  to  aircraft  time  in 
service. 

(Boeing  Service  Bulletins  Noe.  1416  and 
1416A  cover  this  same  subject.) 

This  amendment  becomes  effective 
July  12.  1965. 

(Secs.  313(a),  601,  and  603,  Federal  Avia¬ 
tion  Act  of  1958  (49  U.S.C.  1354(a),  1421, 
1423)) 

Issued  in  Washington,  D.C.,  on  June 
7.  1965. 

C.  W.  Walker, 
Acting  Director, 
Flight  Staruiards  Service. 

(F.R.  Doc.  65-6108;  FUed.  June  11,  1965; 
8:45  am.] 

[Docket  No.  6695;  Arndt.  39-80] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Grumman  Model  G-159  Aircraft 

There  have  been  cracks  in  the  nose 
gear  trunnion  on  Grumman  Model  0-159 
aircraft  that  could  have  resulted  in  a 
failure  of  the  nose  gear  assembly.  Since 
this  condition  is  likely  to  exist  or  develop 
in  other  products  of  the  same  type  de¬ 
sign,  an  airworthiness  directive  Is  being 
issued  to  require  repetitive  inspection  of 
the  nose  gear  trunnion  on  these  aircraft 
and  replacement  if  cracks  are  found. 

As  a  situation  exists  which  demands 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro¬ 
cedure  h^’eon  are  impracticable  and 
good  cause  exists  for  maUng  this  amend¬ 
ment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  6489), 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Grumman.  Applies  to  Model  G-159  aircraft 
equipped  with  Bendlx  nose  gear  strut 
assembly,  P/M  172240  or  2570890. 

To  prevent  faUure  of  the  nose  gear  trun¬ 
nion,  accomplish  the  foUowlng: 

(a)  Inspect  the  nose  gear  trunnion.  Ben- 
dix  P/M  171467  in  accordance  with  paragraph 
(c)  within  the  next  30  hours’  time  in  service 
after  the  effective  date  of  this  AD  unle« 
replaced  within  the  next  20  hours’  time  in 
service  after  the  effective  date  of  this  AD, 
or  unless  already  inspected  within  the  last 
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80  hours’  time  In  service,  and  thereafter  at 
intervals  not  to  exceed  100  hours’  time  In 
service  from  the  last  Inspection. 

(b)  Within  the  nest  30  hours’ time  In  serv* 
ice  after  replacement  of  a  nose  gear  trunnion, 
and  thereafter  at  Intervals  not  to  exceed  100 
hours’  time  In  service  frran  the  last  Inspec¬ 
tion,  Inspect  the  replacement  trunnion  In 
accordance  with  paragraph  (c). 

(c)  Inspect  the  retract  shaft  attachment 
lugs  on  the  nose  gear  tnmnlon  fcvward 
flanges  for  cracks  In  the  radii  above  and  below 
the  area  where  the  retract  shaft  attachment 
lugs  blend  Into  the  trunnion  flanges,  using 
the  dye  penetrant  method  with  a  10  power 
or  greater  glass  or  an  FAA-approved  equiv¬ 
alent. 

(d)  Replace  cracked  trunnions  with  a 
trunnion  at  the  same  part  number  or  an 
equivalent  approved  by  the  Chief,  Engineer¬ 
ing  and  Manufacturing  Branch,  FAA  Eastern 
Region,  befcna  further  flight  except  that  the 
aircraft  may  be  flown  In  accordance  with  the 
provisions  of  FAR  31.107,  after  tq>proval  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Eastern  Region,  to  a  base  where 
the  repair  can  be  made. 

This  amendment  becomes  effective 
June  12. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1068  (40  U.S.O.  1354(s),  1431,  and 
1423)) 

Issued  In  Washington,  D.C.,  on  June 
7, 1965. 

C.  W.  Walker, 
Acting  Director. 

Flight  Standards  Service. 

[PR.  Doc.  66-6100;  Filed,  June  11,  1066; 

8:46  am.] 


SU8CHAPTER  E— AIRSPACE 
[Airspace  Docket  No.  64-80-44] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and  Desig¬ 
nation  of  Transition  Area 

On  April  10, 1965,  a  notice  of  proposed 
rule  making  was  published  in  the  Pso- 
ERAL  Reoistbr  (80  PJl.  4680)  stating  that 
the  Federal  AvlaUon  Agency  proposed  to 
alter  the  existing  control  zone  and  des¬ 
ignate  a  transition  area  at  Jackson,  Miss. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

Subsequent  to  the  publication  of  the 
notice,  the  instrument  approach  proce¬ 
dure  to  Bruce  (Campbell  Field  was  re¬ 
aligned  from  the  141*  radial  to  the  142* 
radial  of  the  Jackson  VORTAC.  This 
would  require  a  corresponding  realign¬ 
ment  of  the  proposed  control  zone  ex¬ 
tension  and  the  part  of  the  proposed 
700-foot  transition  area  for  Bruce  Camp¬ 
bell  Field.  Additionally,  it  was  fotmd 
that  a  700-foot  transition  area  extension 
was  needed  to  protect  the  ADP  approach 
on  the  Jackson  radio  beacon  to  Hawkins 
Field.  Although  this  would  require  ad¬ 
ditional  transition  area  designation  2 


miles  each  side  of  a  008*  True  bearing 
from  the  Jackson  radio  beacon  extend¬ 
ing  from  the  Hawkins  Field  6-mlle  radius 
area  to  8  miles  north  of  the  radio  beacon, 
most  of  this  additional  designation  is  in¬ 
corporated  in  the  proposed  control  zone 
and  transition  area  described  in  the 
notice.  More  accurate  Information  on 
the  location  of  the  three  airports  has 
become  available  since  the  issuance  of 
the  notice.  Since  all  of  these  changes 
are  minor  in  nature  and  Impose  no  addi¬ 
tional  burden  on  the  public,  they  are  in¬ 
corporated  in  the  final  rule. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0001  e.s.t.,  August 
19,  1965,  as  hereinafter  set  forth. 

1.  In  s  71.171  (29FJI.  17581)  the  Jack- 
son,  Miss.,  control  zone  is  amended  to 
read: 

Jackson,  Miss. 

Within  a  6-mlle  radius  of  Allen  C.  Thomp¬ 
son  Field  (latitude  82*18'40"  N.,  l(Higltude 
90*04'36"  W.);  within  a  6-mUe  radius  of 
Hawkins  Field  (latitude  33°30’10"  N.,  longi¬ 
tude  90*13’15"  W.);  within  a  3-mlle  radius 
of  Bruce  Campbell  Field,  Madison,  Miss, 
(latitude  32°26'15"  N..  longitude  90°06'05" 
W.) ;  within  3  mUes  each  side  of  the  Jackson 
VORTAC  196*  radial  extending  from  the 
Hawkins  Field  6-mlle  radius  zone  to  1  mile 
S  of  the  VORTAC;  within  3  miles  each  side 
of  the  Jackson  VORTAC  167*  radial  extend¬ 
ing  frcmn  the  Allen  C.  Tbmnpeon  Field  6-mlle 
radius  zone  to  1  mUe  SE  of  the  VORTAC  and 
to  6  miles  SE  of  the  airport;  within  3  miles 
each  side  of  the  Jackson  VORTAC  143*  radial 
extending  from  the  Bruce  CampbeU  Field 
3-mlle  radius  zone  to  1  mile  SE  of  the  VOR¬ 
TAC  and  to  7.6  miles  SE  of  the  airport. 

2.  Section  71.181  (29  P.R.  17643)  is 
amended  by  adding  the  following: 

Jackson,  Miss. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  Allen  C.  Thompson  Field  (latitude 
83*18'40  "  N.,  longitude  90*04'86"  W.);  with¬ 
in  a  6-mUe  radliu  of  Hawkins  Field  (latitude 
83*30'10"  N.,  longitude  90*18'18"  W.);  with¬ 
in  a  6-mlle  radius  of  Bruce  CampbeU  Field, 
Madison,  Miss,  (latitude  83*36'16"  N.,  longi¬ 
tude  e0*06'06"  W.);  within  3  miles  each  side 
of  the  Jackson  VORTAC  196*  radial  extend¬ 
ing  from  the  VORTAC  to  1  mUe  S;  within  3 
mUes  each  side  of  the  Jackson  VORTAC  143* 
radial  extending  from  the  VORTAC  to  1  mile 
SE;  within  3  miles  each  side  of  the  Allen  C. 
Thompson  Field  IL8  localizer  N  course  ex¬ 
tending  from  the  control  zone  to  8  miles  N 
of  the  OM;  within  3  miles  each  side  of  a  008* 
bearing  from  the  Jackscm  RBN  extending 
from  the  Hawkins  Field  6-mlle  radius  area  to 
8  miles  N  of  the  RBN;  and  that  airspace  ex¬ 
tending  upward  from  1,300  feet  above  the 
surface  within  a  36-mlle  radius  circle  cen¬ 
tered  at  latitude  83*36'80"  N.,  longitude 
90*06'00"  W.,  excluding  the  portion  which 
coincides  with  the  Tazoo  City,  Miss.,  transi¬ 
tion  area. 

(Sec.  807(a)  of  the  Federal  Aviation  Act  of 
1968  (49  UB.C.  1348(a) ) ) 

Issued  in  East  Point,  Oa.,  on  June  2, 
1965. 

Paul  H.  Boatman, 

Acting  Director,  Southern  Region. 

[F.R.  Doc.  66-4110;  Filed.  June  11,  1966; 

8:46  a.m.] 


SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

[Reg.  Dodtet  No.  8694;  Arndt.  96-129] 

PART  95— IFR  ALTITUDES 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula¬ 
tions  is  to  make  changes  in  the  IFR  alti¬ 
tudes  at  which  all  aircraft  shall  be  flown 
over  a  specified  route  or  portion  thereof. 
These  altitudes,  when  used  in  conjuc- 
tion  with  the  current  changeover  points 
for  the  routes  or  portions  thereof,  also 
assure  navigational  coverage  that  is  ade¬ 
quate  and  free  of  frequency  interference 
for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  Interest  of  safety, 

I  find  that  compliance  with  the  notice 
and  procedure  provisions  of  the  Ad¬ 
ministrative  Procedme  Act  is  impracti¬ 
cable  and  that  good  cause  exists  for  mak¬ 
ing  this  amendment  effective  within  less 
than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJl.  5662), 
Part  95  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  July  22,  1965, 
as  follows; 

1.  By  amending  Subpart  C  as  follows: 

Section  95.101  Amber  Federal  airway  1 
is  amended  to  read  in  part: 

From,  to,  and  MBA 

Dixon  INT,  Alaska;  Sitka,  Alaska;  LFR; 
*4,000.  *10,000  required  without  HF  alr- 
b<^e  communication  equipment. 

Section  95.1001  Direct  routes — United 
States  is  amended  to  delete: 

Bglln  APB,  Fla.,  VOR;  TJmdaU  AFB,  Fla., 
VOR;  1,600. 

Eglln  AFB.  Fla.,  VOR;  Tyndall  AFB,  Fla., 
LF/RBN;  1,600. 

Greensboro,  N.C..  VOR;  Tadkln  INT,  N.C.; 
3,400. 

Gulfport,  Miss.,  VOR;  Mouse  INT,  Miss.; 

•1,600.  *1,600— MOCA. 

Mouse  INT,  Miss.;  Wiggins  INT,  Miss.;  3,600. 
Lawton,  Okla.,  VOR;  Temple  INT,  Okla.; 
*3,600.  *3,300— MOCA. 

Section  95.1001  Direct  routes — United 
States  is  amended  by  adding: 

Austin,  Tex.,  VOR.  via  ADS  116/ELA  390; 

Eagle  Lake.  Tex.,  VOR;  3,100. 

Barksdale,  La.,  VOR;  Int,  006*  M  rad,  Barks¬ 
dale  VOR  and  037*  M  rad,  Shreveport 
VOR;  *4.000.  *1,700— MOCA. 

Midway  INT,  Ala.;  Seale  INT,  Ala.;  3,000. 
Ventura,  Calif.;  VOR;  Salinas,  Calif., 
VORTAC;  #18,000.  MAA— 46,000.  #MBA 
Is  established  with  a  gap  In  navigation 
signal  coverage. 

Section  95.1001  Direct  routes — United 
States  is  amended  to  read  in  part: 

New  Orlecms,  La.,  VOR;  Frank  INT,  La.; 

•1,600.  *1,400— MOCA. 

Hot  Springs,  Ark.,  LF/RBN;  Malvern  INT, 
Ark.;  1,900. 

Hot  Springs,  Ark.,  VOR;  Malvern  INT,  Ark.; 
3,400. 

Bahama  Routes 

2  Lima: 

Perrlne,  Fla.,  RBN;  Int,  091*  bearing  frcxn 
Perrine  RBN  and  111*  bearing  from  Blmlnl 
RBN;  *3,000.  *1,600— MOCA 
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From,  to.  and  MBA 


From,  to,  and  MBA 


Section  95.6017  VOR  Federal  airway  17 


Int,  091*  bearing  from  Perrlne  RBN  and 
111*  bearing  from  Bimini  RBN;  Naaaau, 
Babamas,  RBN;  •2,000.  *1,200— MOCA. 
53V; 

Blscayne  Bay.  Fla.,  VOR;  Int,  BSY-095* 
and  ZBV  111*;  *4,000.  *1,200— MOCA. 

Int,  BST-095*  and  ZBV  111*;  Naaaau, 
Bahamas,  VOR;  *2,000.  *1,400— MOCA. 


Mansfield,  Ohio,  VOR;  Wooeter  INT,  Ohio;  Ls  amended  to  read  in  part: 


*3,000.  *2,500— MOCA. 

Wooeter  INT,  Ohio;  Briggs,  Ohio,  VOR;  3,000. 


From,  to.  and  MBA 


Section  95.6009  VOR  Federal  airway  9 
is  amended  to  read  in  part; 


Bergbelm  INT,  Tex.,  via  W  alter.;  Spring 
Branch  INT,  Tex.,  via  W  alter.;  *3,300. 
*2,800— MOCA. 


Section  95.6002  VOR  Federal  airway  2 
is  amended  to  read  in  part: 


New  Orleans,  La.,  VOR;  Madison  INT,  La.; 

*1,500.  *1,400— MOCA. 

New  Orleans,  La.,  VOR,  via  E  alter.;  *Snall 
INT,  La.,  via  E  alter.;  **1,500.  *2,000— 

MRA.  *  *  1,400— MOCA. 


Section  95.6019  VOR  Federal  airway  19 
is  amended  to  read  in  part: 


Livingston,  Mont.,  VOR;  *Coltimbus  DME  fix, 
Mont.;  9,000.  *6,200 — ^MCA  Columbus 
DME  fix,  westbound. 

Columbus  DME  fix,  Mont.;  Billings,  Mont., 
VOR;  6,000. 

Alexandria,  Minn.,  VOR;  CcdlegevUle  INT, 
Minn.;  *3,100.  *2,600— MOCA. 

Collegeville  INT,  Minn.;  Minneapolis.  Minn., 
VOR;  *3,000.  *2,600— MOCA. 


Section  95.6010  VOR  Federal  airway  10 
is  amended  to  read  in  part: 

Utchfield,  Mich.,  VOR;  AdrUn  INT,  Mich.; 
•3,000.  *2,500— MOCA. 


Section  95.6011  VOR  Federal  airway  11 
is  amended  to  read  in  part: 


Section  95.6003  VOR  Federal  airway  3 
is  amended  to  read  in  part: 


Int,  093*  M  rad,  l^>arta  VOR  and  244*  M  rad, 
Carmel  VOR;  Carmel.  N.T.,  VOR;  2,000. 
Carmel,  N.Y.,  VOR;  Long  ^1  INT,  Conn.; 
2,000. 

Long  Hill  INT,  Conn.;  Hartford.  Conn.,  VOR; 
2,700. 


Section  95.6005  VOR  Federal  airway  5 
Is  amended  to  read  in  part: 


Mt.  Vernon  INT,  Ohio;  Mansfield,  Ohio.  VOR; 

*3,000.  *2,700— MOCA. 

Mason  INT,  CRiio;  Appleton,  Ohio,  VOR; 
3,100. 


Section  95.6006  VOR  Federal  airxoay  6 
is  amended  to  read  in  part: 


Reno,  Nev.,  VOR;  Wadsworth  INT,  Nev.; 

*11,000.  *10,000— MOCA. 

North  Platte.  Nete.,  VOR;  Int,  080*  M  rad. 
North  PUtte  VOR  and  048*  M  rad,  Hayes 
Center  VOR;  *5,000.  *4,300— MOCA. 

Int,  080*  M  rad.  North  Platte  VOR  and  048* 
M  rad,  Hayes  Center  VOR;  Grand  Island, 
Nebr.,  VOR;  *5,000.  *3,700— MOCA. 

Solberg,  N.J..  VOR;  Int,  104*  M  rad,  Solberg 
VOR  and  355*  M  rad,  Colts  Neck  VOR; 
2,400. 

Int,  104*  M  rad,  Solberg  VOR  and  355*  M 
rad.  Colts  Neck  VOR;  Keimedy,  N.Y..  VOR; 
2,000. 

Waterville,  Ohio,  VOR;  Bay  INT.  Ohio;  3,000. 
Bay  INT,  Ohio;  Cleveland,  Ohio,  VOR;  *3,000. 
*2,000— MOCA. 


Edgerton  INT,  Ohio;  Hudson  INT,  Mich.; 
3,500. 

Anderson  INT,  Tenn.,  via  E  alter.;  *Humboldt 
INT,  Tenn.,  vU  E  alter.;  *  *4,000.  *4,000— 

MRA.  **2.100— MOCA. 


Section  95.6007  VOR  Federal  airway  7 
is  amended  to  read  in  part; 


Sheridan,  Wyo.,  VOR;  *Beacon  DME  fix, 
Mont.;  **8,000.  *6,100— MCA  Beacon 

DldE  fix,  southeastbound;  **7,000 — MOCA. 

Beacon  DME  fix,  Mont.;  Billings,  Mont., 
VOR;  6,000. 

Sheridan,  Wyo.,  VOR,  via  E  alter.;  Woody 
DME  fix.  Mont.,  via  E  alter.;  8,000. 

Woody  DME  fix,  Mont.,  via  E  alter.;  Billings, 
Mont.,  VOR.  via  E  alter.;  6,000. 

Pueblo,  Colo.,  VOR;  Hanover  INT,  Colo., 
southbound;  7,500,  northbound;  *9.000. 
*7,500— MOCA. 


Section  95.6012  VOR  Federal  airway  12 
is  amended  to  read  in  part: 


Borger,  Tex.,  VOR,  via  N  alter.;  Int,  239*  M 
rad.  Gage  VOR  and  050*  M  rad,  Borger 
VOR.  via  N  alter.;  *4300.  *4.600— MOCA. 

Int.  239*  M  rad.  Gage  VOR  and  050*  M  rad. 
Borger  VOR,  via  N  alter.;  Gage,  OkU.,  VOR, 
via  N  alter.;  *4.700.  *4,400— MOCA. 

Richmond,  Ind.,  VOR;  Dayton,  Ohio,  VOR; 
2,800. 

Dayton,  Ohio,  VOR;  *  Plain  City  INT,  Ohio; 
3.000.  *4.000— MRA. 


Section  95.6013  VOR  Federal  airway  13 
is  amended  to  read  in  part: 


Ames  INT,  Iowa;  Mason  City,  Iowa,  VOR; 
*3,000.  *2,500— MOCA. 


Section  95.6014  VOR  Federal  airway  14 
is  amended  to  read  in  part: 


Adair  INT,  Okla.;  Neosho,  Mo.,  VOR;  *2,900. 
*2,700— 4f OCA. 

Vlnlta  INT,  <Wa..  via  N  alter.;  Neosho,  Mo., 
VOR.  vU  N  alter.;  *2,900.  *2,700— MOCA. 
Tulsa,  Okla.,  VOR,  via  S  alter.;  *Pryor  INT, 
Okla.,  via  S  alter.;  2300.  *2,900— MRA. 
Pryor  INT,  Okla.,  via  S  alter.;  Neosho,  Mo., 
VOR,  via  S  alter.;  *2300.  *2,700— MOCA. 

Springfield,  Mo.,  VOR;  Conway  INT,  Mo.; 
*3,000.  *2,300— MOCA. 


Nashville,  Tenn.,  VOR;  Springfield  INT, 
Tenn.;  3,000. 

Springfield  INT,  Tenn.;  Central  City,  Ky., 
VOR;  *3,000.  *1,900— MOCA. 


Section  95.6008  VOR  Federal  airway  8 
is  amended  to  read  in  part: 


Long  Beach,  Calif.,  VOR;  Anaheim  INT, 
Calif.;  *3,000.  *2,400— MOCA. 

Akron,  Colo.,  VOR,  via  S  alter.;  Int,  061*  M 
rad,  Akron  VOR  and  234*  M  rad,  Hayes 
Center  V<»,  via  S  alter.;  *6,500.  *5,700 — 
MOCA. 

Int.  081*  M  rad,  Akron  VOR  and  234*  M  rad. 
Hayes  Center,  VOR,  via  S  alter.;  Hayes 
Center,  Nebr.,  VOR,  southwestbound; 
*7,900.  Northeastbound,  via  S  alter.; 
*6,700.  *6,000— MOCA. 

Hayes  Center,  Nebr.,  VOR.  via  N  alter.;  Int, 
048*  M  rad.  Hayes  Center  VOR  and  080*  M 
rad,  Nmth  Platte,  VOR,  via  N  alter.;  *5,000. 
*4,100— MOCA. 

Int,  048*  M  rad.  Hayes  Center  VOR  and  080* 
M  rad.  North  PUtte  VOR,  vU  N  alter.; 
Grand  Island,  NeU:.  VOR,  vU  N  alter.; 
*5,000.  *3,700— MOCA. 

Upper  Sandusky  INT,  Ohio;  Mansfield,  Ohio, 
VOR;  *2,700.  *2,200— MOCA. 


Section  95.6020  VOR  Federal  airway  20 
is  amended  to  read  in  part: 


Spartanburg,  S.C.,  VOR;  Waco  INT,  N.C.; 

*2.800.  *2,300— MOCA. 

Evergreen,  Ala.,  VOR;  Montgomery,  Ala., 
VOR;  *2,000.  *1,800— MOCA. 

New  Orleans,  La.,  VOR;  Clam  INT,  La.; 

*1300.  *1,400— MOCA. 

New  Orleans.  La.,  VOR;  vU  N  alter.;  *SnaU 
INT.  La.,  via  N  alter.;  **1,500.  *2,000- 

MRA.  **1,400— MOCA. 


Secticm  95.6015  VOR  Federal  airway  15 
is  amended  to  read  in  part: 


Fair  Park  INT,  Tex.;  Dallas.  Tex.,  VOR;  2,000. 
•Gunter  INT,  Tex.;  Ardmore,  Okla.,  VOR; 

**2,700.  *2,600— MRA.  **2,300— MOCA. 

Mazie  INT,  Okla.;  *Pryor  INT,  OkU.;  2,700. 
#2  fKKT  lyfT?  A 

Pryor  INT,  OkU.;  Neosho.  Mo..  VOR;  *2,900. 
*2,700— MOCA. 


Section  95.6021  VOR  Federal  airway  21 
is  amended  to  read  in  part: 


Long  Beach,  Calif.,  VOR;  Anaheim  INT, 
Calif.;  *3,000.  *2,400— MOCA. 


Section  95.6030  VOR  Federal  airway  30 
Is  amended  to  read  in  part: 


WatervlUe,  Ohio,  VOR;  Attica.  Ohio.  VOR; 
2,700. 

Attica,  Ohio,  VOR;  New  London  INT,  Ohio; 

2.700. 

New  London  INT,  Ohio;  Sharon  INT,  Ohio; 

*3,000.  *2,500— MOCA. 

C<fits  Neck,  N.J.;  Int,  100*  M  rad.  ColU  Neck 
VOR  and  207°  M  rad,  Kennedy  VOR;  2.000. 
Int.  100*  M  rad.  ColU  Neck  VOR  and  207°  M 
rad,  Kennedy  VOR;  Kennedy,  N.Y.,  VOR; 

1.700. 


Section  95.6031  VOR  Federal  airway  31 
is  amended  to  read  in  part: 


Elmira,  N.Y.,  VOR;  Olbaon  INT.  N.Y.;  3300. 
Gibson  INT.  N.Y.:  BeUona  INT.  N.Y.;  3,500. 


Section  95.6033  VOR  Federal  airway  33 
is  amended  to  read  in  part: 


Phllipsburg,  Pa.,  VOR;  Bradford,  Pa.,  VOR; 
*4,100.  *3,600— MOCA. 


Section  95.6034  VOR  Federal  airway  34 
is  amended  by  adding: 


Section  95.6016  VOR  Federal  airway  16 
is  amended  to  read  in  part: 


United  States-CanadUn  Border;  Rochester, 
N.Y..  VOR:  2,400. 


De  WIU  INT,  Ark.,  vU  S  alter.;  Int.  076*  M 
rad.  Pine  Bluff  VOR  and  220°  M  rad,  Mem- 
phU  VOR.  vU  S  alter.;  *3,000.  *1,600— 
MOCA. 

•Konnarock  INT,  Va.;  Sugar  Grove  INT,  Va.; 
7,700.  *7,000— MCA  Konnarock  INT, 

northeMtbound. 

Sugar  Grove  INT,  Va.;  Max  Meadows  INT, 
Va.;  *7,700.  *6,100— MOCA. 

Max  Meadows  INT,  Va.;  Pulaski,  Va.,  VOR; 
*7,700.  *4,900— MOCA. 

Pulaski,  Va.,  VOR;  Roanoke.  Va.,  VOR;  5,000. 

BlackfcMd,  Va.,  VOR;  vU  N  alter;  Saltvllle 
INT,  Va..  vU  N  altM-.;  6,600. 

Saltvllle  INT,  Va.,  via  N  alter.;  Bland  INT, 
Va..  via  N  alter.;  *6,600.  *6,500— MOCA. 

Bland  INT,  Va.,  vU  N  alter.;  Pulaski,  Va., 
VOR;  vU  N  alter.;  *6,600.  *5,900— MOCA. 


Section  95.6035  VOR  Federal  airway 
35  is  amended  to  read  in  part: 


Int.  W.  crs  I-MFA  and  153*  M  rad.  Miami 
VOR.  via  W  alter.;  *Vega  INT,  FU..  via  W 
alter.;  **1,500.  *3,100— MBA.  **1,300— 

MOCA. 

Elmira.  N.Y.,  VOR;  .  Watkins  Glen.  N.Y.,  VOR; 
3,700. 


Section  95.6036  VOR  Federal  airway  36 
is  amended  to  read  in  part: 


Elmira,  N.Y.,  VCMl;  Sayre  INT,  N.Y.;  3.600. 
Sayre  INT,  N.Y.;  Dalton  INT,  N.Y4  3.600. 
Dalton  INT,  N.Y.;  Wilkes  Barre,  Pa.,  VOR; 
4,000. 

Sparta,  N  J.,  VOR;  INT,  106*  M  rad.  SparU 
VOR  and  349*  M  rad.  La  Ouardla  VOR; 
*2,500.  *2,400— MOCA. 
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Int.  108*  M  rad,  Sparta  VOR  and  840*  M 
rad.  La  Ouardla  VOR;  Morthport  INT,  N.T.; 
*2,000.  *1,000— MOCA. 

Section  95.6037  VOR  Federal  airway  37 
is  amended  to  read  in  part: 

Columbia,  S.C.,  VOR;  Rlcbburg  INT,  S.C.; 

2.000. 

Elchburg  INT,  S.C.;  Port  Mill,  S.C.,  VOR; 
2,400. 

Port  Min,  8.C.,  VOR;  ‘Mt.  Holly  INT,  N.C.; 

•*2,600.  *2.600— MRA.  **2,800— MOCA. 

Mt.  Holly  INT,  N.C.;  Mooreavllle  INT,  N.C.; 

*2,500.  *2,300— MOCA. 

Port  MiU,  S.C.,  VOR,  via  W  alter.;  Stanley 
INT,  N.C.,  vU  W  alter.;  *3,000.  *2,900— 

MOCA. 

Stanley  INT,  N.C.,  via  W  alter.;  Hickory,  N.C., 
VOR.  via  W  alter.;  *3,500.  *3,000— MOCA. 
Burch  INT.  N.C.;  Sawmill  INT.  Va.;  *7,000. 
*5.600— MOCA. 

Sawmill  INT,  Va.;  Pulaski,  Va..  VOR;  *6,000. 
*6.600— MOCA. 

Pulaski.  Va..  VOR;  Zenith  INT,  W.  Va.;  6,100. 

Section  95.6038  VOR  Federal  airway  38 
is  amended  to  read  in  part: 

Findlay,  Ohio,  VOR;  *Meeker  INT,  Ohio; 

**2,500.  *2,700— MRA.  **2,400— MOCA. 
Meeker  INT,  Ohio;  Appleton,  Ohio,  VOR; 
*3,100.  *2,400— MOCA. 

Section  95.6039  VOR  Federal  airway  39 
is  amended  to  read  in  part: 

Casanova,  Va.,  VOR;  Herndon,  Va.,  VOR; 
*3,000.  *2,600— MOCA. 

Section  95.6044  VOR  Federal  airway  44 
Is  amended  to  read  in  part: 

BalUmore,  Md.,  VOR;  Kenton,  Del.,  VOR; 

2.000. 

Section  95.6045  VOA  Federal  airway  45 
is  amended  to  read  in  part: 

Francisco  INT,  N.C.;  Pulaski,  Va..  VOR; 

*6.000.  *6,600— MOCA. 

Watervllle,  Ohio,  VOR;  Adrian  INT,  Mich.; 
2.500. 

Section  95.6046  VOA  Federal  airway  46 
is  amended  to  read  in  part; 

Kennedy.  N.Y..  VOR;  Deer  Park.  N.Y.,  VOR; 

2.000. 

Section  95.6047  VOR  Federal  airxoay  47 
is  amended  to  read  in  part: 

Cincinnati,  Ohio,  VOR,  via  W  alter.;  Camden 
INT.  Ohio,  via  W  alter.;  2,600. 

Camden  INT,  Ohio,  via  W  alter.;  Inglewood 
INT.  Ohio,  vU  W  alter.;  2,700. 

Rosewood,  Ohio,  VOR;  *Maplewood  INT, 
Ohio;  **2,800.  *4,000— MRA.  **2,100— 

MOCA. 

Maplewood  INT.  Ohio;  Findlay,  Ohio,  VOR; 

*2,800.  *2,100— MOCA. 

Findlay,  Ohio,  VOR;  Custar  INT,  C»ilo;  2,800. 
Custar  INT,  (Milo;  Watervllle.  Ohio,  VOR; 
•2.200.  *2.000— MRA. 

Watervllle,  Ohio,  VOR;  Samaria  INT,  Mich.; 
2,400. 

Samaria  INT,  Mich.;  Dundee  INT,  Mich.; 
•2,400.  *2,000— m<x;a. 

Section  95.6050  VOR  Federal  airway  SO 
is  amended  to  read  in  part: 

Arba  INT,  Ind.;  Dayton,  Ohio,  VOR;' 3,000. 
•Cowan  INT,  Ohio,  via  N  alter:;  Dayton,  Ohio, 
VOR.  via  N  alter.;  3,000.  *4,000— MRA. 

Section  95.6053  VOJl  Federal  airway  53 
is  amended  to  read  in  part: 

Henryvllle  INT,  Ind.;  Houston  INT,  Ind.; 
•3,000.  *2,600— MOCA. 
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Spartanburg.  S.C.,  VOR;  *Oaffney  INT,  S.C.; 
2,600.  *3,000— MRA. 

Gaffney  INT,  S.C.;  Fort  MUl,  S.C.,  VOR; 
2,500. 

*Maud  INT,  Ala.,  via  S  alter.;  Muscle  Shoals, 
Ala.,  VOR,  via  S  alter.;  **2,300.  *4,000— 

MRA.  **1,900— MOCA. 

Section  95.6055  VOR  Federal  airway  55 
is  amended  to  read  in  part: 

Dayton,  Ohio,  VOR;  *Coldwater  INT,  Ohio; 
2300.  *8,600— MRA. 

Dayton,  Ohio,  VOR,  via  E  alter.;  Int,  344*  M 
rad,  Dayton  VOR  and  310*  M  rad.  Rose¬ 
wood  VOR,  via  E  alter.;  2300. 

Int.  344*  M  rad,  Dayton  VOR  and  810*  M 
rad.  Rosewood  VOR,  via  E  alter.;  *Rock- 
ford  INT.  Ohio,  via  E  alters  **2300. 
*3,000— MRA.  **2300— M(X3A. 

Section  95.6057  VOR  Federal  airway  57 
is  amended  to  read  in  part: 

Graham,  Tenn.,  VOR;  Pleasant  View  INT, 
Tenn.;  *2,600.  *1,900— MOCA. 

Pleasant  View  INT,  Tenn.;  Springfield  INT, 
Tenn.;  *2300.  *1,900— MOCA. 

Springfield  INT,  Tenn.;  Bowling  Green,  Ky., 
VOR;  2,000. 

Section  95.6062  VOR  Federal  airway  62 
is  amended  to  read  in  part: 

Plalnvlew,  Tex.,  VOR;  Lubbock,  Tex.,  VOR.; 
*6,000.  *4300— MOCA. 

Section  95.6063  VOR  Federal  airway  63 
is  amended  to  read  in  part: 

McAlester,  Okla.,  VOR;  Fayetteville,  Ark., 
VOR;  *4,000.  *2,900— MOCA. 

Springfield,  Mo..  VOR;  Buffalo  INT,  Mo.; 
*3,000.  *2300— MOCA. 

Section  95.6066  VOR  Federal  airway  66 
is  amended  to  read  in  part; 

Hyman,  Tex.,  VOR;  Int,  075*  M  rad,  Hyman 
VOR  and  241*  M  rad,  AbUene,  VOR;  *4,000. 
*3,900— m<x;a. 

Int,  075*  M  rad.  Hyman  VOR  and  241*  M  rad, 
Abilene,  VOR;  *Lazy  X  INT,  Tex.;  **6,000. 
*4,400— MRA.  **3,700— MOCA. 

Union  INT,  8.C.;  Fort  Mill,  S.C.,  VOR; 
*2300.  *2,000— M(X;A. 

Section  95.6068  VOR  Federal  airway  68 
is  amended  to  read  in  part: 

Roswell,  N.  Mex.,  VOR;  Dexter  INT,  N.  Mcx.; 
5,000. 

Section  953070  VOR  Federal  airway  70 
is  amended  to  read  in  part: 

Layfayette,  La.,  VOR;  *  Rose  INT,  La.;  **1,600. 

*3,000— MRA.  *  *1 .600— MIXJA. 

Rose  INT,  La.;  Baton  Rouge,  La.,  V(Hl;  *1,600. 
*1,500— MCXIA. 

Lalayette,  La.,  VOR,  via  N  alter.;  Bar  INT,  La., 
via  N  alter.;  1300. 

Btur  INT,  La.,  via  N  alter.;  Baton  Rouge,  La., 
VOR.  via  N  alter.;  *1,600.  *1,600— M(X:a. 
Creole  INT,  La.;  *Walker  INT,  La.;  **1,600. 

*1,800— MRA.  **1,400— MOCA. 

Walker  INT,  La.;  Albany  INT,  La.;  1,400. 
Albany  INT,  La.;  Picayune,  Miss.,  VOR; 

*1,600.  *1,400— M(X3A. 

Banks  INT,  Ala.;  Eufaula,  Ala.,  VOR;  *2,400. 
*1300— MOCA. 

Section  95.6074  VOR  Federal  airway  74 
is  amended  to  read  in  pcui;: 

Tulsa,  Okla.,  VOR;  vU  N  alter.;  *Pryor  INT, 
(%la.,  via  N  alter.;  2,000.  *2,900— MRA. 


Section  95.6076  VOR  Federal  airway  76 
is  amended  to  delete: 
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S€ui  Angelo,  Tex.,  VOR;  via  N  alter.;  Lometa, 
Tex.,  VOR;  via  N  alter.;  *3,600.  *3,100— 

m(x:a. 

Lometa,  Tex.,  VOR;  via  N  alter.;  *Llbcrty  Hill 
INT,  Tex.,  vU  N  alter.;  **4,000.  *4,000— 

MRA.  **2,700— MOCA. 

Liberty  Hill  INT,  Tex.;  via  N  alter.;  Austin, 
Tex.,  VOR;  via  N  alter.;  2,500. 

Section  95.6076  VOR  Federal  airway  76 
is  amended  to  read  in  part: 

*  Welch  INT,  Tex.;  Pat  INT,  Tex.;  **5,100. 

*7,000— MRA.  **4300— MOCA. 

Pat  INT,  Tex.;  Big  Spring,  Tex.,  VOR;  4,100. 

Section  95.6081  VOR  Federal  airway  81 
is  amended  to  read  in  part: 

Lubbock,  Tex.,  VOR;  Plalnvlew,  Tex.,  VOR; 

*6,000.  *4,600— MOCA. 

Pat  INT,  Tex.;  *Welch  INT,  Tex.;  **5,100. 
*7,000— MRA.  **4300— MOCA. 

Section  95.6086  VOR  Federal  airway  86 
is  amended  to  read  in  part: 

Llvlngaton,  Mont.,  VOR;  *Columb\u  DME 
fix,  Mont.;  9,000.  *6300 — MCA  Columbus 
DME  fix,  westbound. 

Ctdumbus  DME  fix,  Mont.;  Billings,  Mont., 
VOR;  6,000. 

Billings,  Mont.,  VOR;  *Beacon  DME  fix. 
Mont.;  6,000.  *6,100— MCA  Beacon  DME 

fix,  southeastbound. 

Beacon  DME  fix,  Mont.;  Sheridan,  Wyo.. 
VOR;  *8,000.  *7,000— M(X3A. 

Section  95.6088  VOR  Federal  airway  88 
is  amended  to  read  in  part: 

Springfield,  Mo.,  VOR;  (Jonway  INT,  Mo.: 
*3,000.  *2300— MCXJA. 

Section  95.6092  VOR  Federal  airway  92 
is  amended  to  read  in  part: 

Watervllle,  Ohio,  VOR;  Attica,  Ohio,  VOR; 

2.700. 

Attica,  Ohio,  VOR;  Mansfield,  Ohio,  VOR: 

*2,700.  *2300— MCXJA. 

Mansfield.  Ohio,  VOR;  Wooster  INT,  Ohio; 

*3,000.  *2,600— MOCA. 

Wooster  INT,  Ohio;  Briggs,  Ohio,  VOR;  3,000. 

Section  95.6095  VOR  Federal  airway  95 
is  amended  to  read  in  part: 

*  Winslow,  Arlz.,  VOR;  **Butte  INT.  Arlz.; 
northeastbound;  11,000.  South  west  bound; 

8.700.  *6,800— MCA  Winslow  VOR,  south- 
westbound.  **13,000 — klRA. 

Butte  INT,  Arlz.;  *Castle  INT,  Arlz.;  north¬ 
eastbound;  11,000.  South  west  bound;  8,- 
700.  *10,000— MRA. 

Section  95.6096  VOR  Federal  airway  96 
is  amended  to  read  in  part: 

Fort  Wayne.  Ind.,  VOR;  Antwerp  INT,  Ohio; 

2,200. 

Antwerp  INT,  Ohio;  McClure  INT,  Ohio; 

*2300.  *2,200— MOCA. 

McClure  INT,  Ohio;  Watervllle,  Ohio,  VOR; 
•2300.  *2,000— M(X3A. 

Section  95.6097  VOR  Federal  airway  97 
is  amended  to  read  in  part: 

London,  Ky.,  V(Hl,  via  W  alter.;  Lexington, 
Ky.,  VOR,  via  W  alter.;  *3300.  *2,800— 

m(x:a. 

Section  95.6108  VOR  Federal  airway 
108  is  amended  to  read  in  part: 

Hanover  INT,  (Jolo.,  via  S  alter.;  Htigo,  Colo., 
VOR.  vU  S  alter.;  *9,000.  *8,000— MOCA 
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RULES  AND  REGULATIONS 


Section  95.6115  VOR  Federai  airtoav 

115  is  amended  to  read  in  part: 

From,  to,  and  MSA 

Central  HIT.  Ala.;  Chelsea  HIT,  Ala.;  *2,800. 
*2,300— MOCA. 

Chelsea  HIT,  Ala.;  Birmingham,  Ala.,  VOR; 

*3,000.  *2,800— MOCA. 

Birmingham,  Ala.,  VOR;  Lehigh  HIT,  Ala.; 

*3,000.  *2,500— MOCA. 

Birmingham,  Ala.,  VOR,  via  E  alter.;  Truss- 
vUle  HIT,  Ala.,  via  E  alter.;  *3,000.  *2,700— 
MOCA. 

Trussvllle  HIT,  Ala.,  via  E  alter.;  Oadsden, 
Ala.,  VOR,  via  E  alter.;  3,000. 

Gadsden,  Ala.,  VOR,  via  E  alter.;  Chatta¬ 
nooga,  Tenn.,  VOR,  via  E  alter.;  4,000. 

Section  95.6116  VOR  Federal  airway 

116  is  amended  to  read  in  part: 

Sparta,  N.J.,  VOR;  Paterson  HIT,  N.J.;  3,000. 

Section  95.6120  VOR  Federal  airway 
120  is  amended  to  read  in  part:^ 

Sioux  Falls,  S.  Dak.,  VOR;  Spirit  Lake  HIT, 
Iowa;  *6,000.  *2,800— MOCA. 

Spirit  Lake  HIT,  Iowa;  Mason  City,  Iowa, 
VOR:  *6,000.  *2,700— MOCA. 

Section  95.6123  VOR  Federal  airway 

123  is  amended  to  read  in  part; 

Washington,  D.C.,  VOR;  Int,  231*  M  rad,  Bal¬ 
timore  VOR  and  271*  M  rad,  Kenton  VOR; 
2,000. 

Int,  231*  M  rad,  Baltimore  VOR  and  271  M 
rad,  Kenton  VOR;  Swan  P(^t  INT,  Md.; 
3,000. 

Swan  Point  INT,  Md.;  Woodstown,  N.J.,  VOR; 

2,000. 

Section  95.6124  VOR  Federal  airway 

124  is  deleted; 

Section  95.6133  VOR  Federal  airway 
133  is  amended  to  read  in  part; 

Port  MUl,  S.C.,  VOR;  Stanley  INT,  N.C.; 

*3,000.  *2,900— MOCA. 

Stanley  HIT,  N.C.;  Hickory.  N.C..  VOR;  *3,500. 
*3,000— MOCA. 

Tiverton,  Ohio,  VOR;  Mansfield,  Ohio,  VOR; 
*2,900.  *2,700— MOCA. 

Section  95.6139  VOR  Federal  airway 

139  is  amended  to  read  in  part; 

Shark  INT,  NJ.;  Int.  124*  M  rad,  Kennedy 
VOR  and  236*  M  rad,  Hampton  VOR; 
*6,000.  *1,500— MOCA. 

Int,  124*  M  rad,  Kennedy  VOR  and  286*  M 
rad,  Hampton  VOR;  Beach  INT,  N.Y.; 
*5,000.  *1,400— MOCA. 

Section  95.6140  VOR  Federal  airway 

140  is  amended  to  delete: 

Casanova,  Va.,  VOR;  Manassas  INT,  Va.; 
2,400. 

Manassas  HIT,  Va.;  Washington,  D.C.,  VOR; 

*2,400.  *1,800— MOCA. 

Washington,  D.C.,  VOR;  Andrews,  Md.,  VOR; 
1,900. 

Andrews,  Md.,  VOR;  Pasadena  HIT.  Md.; 
2  000. 

Pasadena  HIT.  Md.;  Rockhall  HIT,  Md.; 

*1,500.  *1,200— MOCA. 

RockhaU  HIT,  Md.;  Millville,  NJ.,  VOR; 

*2,000.  *1,600— MOCA. 

MiUvlUe,  N J.,  VOR;  Coyle,  NJ.,  VOR;  lAOO. 
Coyle.  NJ.,  VOR;  Int,  190*  M  rad,  Colts  Neck 
VOR  and  107*  M  rad,  RobbinsvlUe  VOR; 
1,500. 

Int,  190*  M  rad,  Colts  Neck  VOR  and  107*  M 
rad,  RobbinsvlUe  VOR;  Colts  Neck,  NJ., 
VOR:  *1.700.  *1,600— MOCA. 

Colts  Neck,  VJ.,  VOR;  Preston  HIT,  NJ.; 
1,700. 


..  Section  95.6140  VOR  Federal  airway 
140  is  amended  by  adding: 

From,  to,  and  MSA 

Casanova,  Va.,  VOR;  Herndon,  Va..  VOR; 

*3,000.  *2,500— MOCA. 

Herndon,  Va.,  VOR;  Bel  Air  HIT.  Md.;  4,500. 
Bel  Air  HIT,  Md.;  West  Chester,  Pa.,  VOR; 
2,300.  ^ 

Section  95.6140  VOR  Federal  airway 

140  is  amended  to  read  in  part: 

Holland  INT,  Mo.;  Dyersburg,  Tenn.,  VOR; 

*2,000.  *1,600— MOCA. 

Dyersburg,  Tenn.,  VOR;  *Bradford  HIT, 
Tenn.;  **2.200.  *4,000-MRA.  **1,700— 

MOCA. 

Bradford  INT,  Tenn.;  Burns  HIT,  Tenn.; 

*3,000.  *2JOO— MOCA. 

Tulsa.  OkU..  VOR;  •Pryor  INT,  Okla.;  2,000. 
*2,900— MRA. 

Section  95.6141  VOR  Federal  airway 

141  is  amended  to  read  in  part: 

Concord,  N.H..  VOR;  via  E  alter.;  Int.  026* 

M  rad.  Concord  VOR  and  298*  M  rad, 
Keimebunk  VOR,  via  E  alter.;  *4,000.  *3,- 

800— MOCA. 

Int,  026*  M  rad.  Concord  VOR  and  298*  M 
rad,  Keimebunk  VOR,  via  E  alter.;  Leba¬ 
non.  N.H.,  VOR,  via  E  alter.;  *6,000.  *5,- 

200— MOCA. 

Section  95.6144  VOU  Federal  airway 
144  is  amended  to  read  in  part: 

Findlay,  Ohio,  VOR;  *Meeker  HIT,  Ohio; 

**2,500.  *2,700— MRA.  *  *2,400— MOCA. 
Meeker  HIT,  Ohio;  Appleton,  Ohio,  VOR; 
*3,100.  *2,400— MOCA. 

Sectiem  95.6147  VOR  Federal  airway 
147  is  amended  to  read  in  part: 

Elmira,  N.Y.,  VOR;  Genesco,  N.Y.,  VOR; 
4,000. 

Section  95.6153  VOR  Federal  airway 

153  is  amended  to  read  in  part: 

La  Guardla.  N.Y.,  VOR;  HIT,  061*  M  rad. 
Solberg  VOR  and  155*  M  rad,  Sparta  VOR; 
2,500. 

Int.  061*  M  rad,  Solberg  VOR  and  155*  M 
rad,  Sparta  VOR;  StlUwater,  NJ.,  VOR; 
3,000. 

Section  95.6154  70 JJ  Federal  airway 

154  is  amended  to  read  in  part: 

Montgomery,  Ala.,  VOR,  via  S  alter.;  Fort 
Davis  INT,  Ala.,  via  S  alter.;  *2,000. 
•1,500— MOCA. 

Fort  Davis  HIT,  Ala.,  via  S  alter.;  Midway 
INT.  Ala.,  via  S  alter.;  *2J00.  *1,600— 
MOCA. 

Section  95.6157  VOR  Federal  airway 
157  is  amended  to  read  in  part: 

Baltimore,  Md.,  VOR;  Bel  Air  HIT,  Md.;  2^00. 
Bel  Air  INT,  Md.;  New  OaaUe,  Del.,  VOR; 

•2,000.  *1.700— MOCA. 

Stamford  INT,  N.Y..  Int,  045*  M  rad.  La 
Guardla  VOR  and  077*  M  rad,  Carmel 
VOR;  *2,000.  *2,100— MOCA. 

Colte  Neck.  NJ..  VOR;  Int,  100*  M  rad,  Colts 
Neck  VOR  and  207*  M  rad,  Kennedy  VOR; 
2,000. 

Int,  100*  M  rad,  Certts  Neck  VOR  and  207* 
M  rad,  Kennedy  VOR;  Kennedy.  N.Y.,  VOR; 
1,700. 

Section  95.6159  VOR  Federal  airway 
159  is  amended  to  read  In  part: 

West  Palm  Beach.  Fla.,  VC«;  Monet  HIT. 
na^  *1,500.  *1J00— MOCA. 


From,  to,  and  MSA 

Monet  INT,  Ra.;  Pluto  INT,  Fla.;  *1,500. 
*1,100— MOCA. 

Tuskegee,  Ala..  VOR;  Central  HIT,  Ala.; 

*2,000.  *1,800— MOCA. 

Central  HIT.  Ala.;  Chelsea  HIT,  Ala.;  *2.800. 
*2300— MOCA. 

Chelsea  HIT,  Ala.;  Blrnslngham,  Ala.,  VOR; 
*3,000.  *2300— MOCA. 

Section  95.6163  VOJl  Federal  airway 
163  is  amended  to  read  in  part: 

Christine  HIT.  Tex.;  Lemlng  INT,  Tex.; 
2300. 

San  Antonio,  Tex.,  VOR,  via  W  alter.;  •Gua¬ 
dalupe  HIT,  Tex.,  via  W  alter.;  **2,800. 
*4300— MRA.  **2,600— MOCA. 

Section  95.6167  VOR  Federal  airuay 
167  is  amended  to  read  in  part: 

Kennedy,  N.Y.,  VOR;  Northpwt  HIT,  N  Y.; 
*2,500.  *1,500— MOCA. 

Section  95.6170  VOR  Federal  airway 

170  is  ammded  to  read  in  part; 

Bradford,  Pa.,  VOR;  Slate  Run,  Pa.,  VOR; 
*4300.  *3,600— MOCA. 

Section  95.6171  VOR  Federal  airway 

171  is  amended  by  adding: 

Bemldjl,  Minn.,  VOR;  Baudette,  Minn.,  VOR; 
*3,100.  *2,700— MOCA. 

Section  95.6178  VOR  Federal  ainoay 
178  is  amended  to  read  in  part: 

Paducah,  Ky..  VOR;  Central  City,  Ky.,  VOR; 
*2,400.  *2,000— MOCA. 

Section  95.6187  VOA  Federal  airway 
187  is  amended  to  read  in  part: 

Farmington,  N.  Mex.,  VOR;  Cortez,  Colo., 
VOR;  10,600. 

Cortez,  Colo.,  VCHt;  Dove  Creek,  Colo.,  VOR; 
9,800. 

Boysen  Reservoir,  Wyo.,  VOR;  *Pryor  DMI 
fix,  Mont.;  11,000.  *8,800— MCA  Pryor 

DME  fix,  southbound. 

Pryor  DME  fix,  MOnt.;  *Bllllngs,  Mont.,  VOR; 
6,500.  *6300— MCA  BUllngs  VOR,  south¬ 
bound. 

Section  95.6190  VOR  Federal  airway 
190  is  amended  to  read  in  part: 

•Las  Vegas,  N.  Mex.,  V<»;  Dalhart,  Tez., 
VOR;  **9300.  *11300— MCA  Las  Vegu 

VOR,  southeastbound.  **9,000— MOCA 
Ponca  City,  Okla.,  VOR;  Bartlesville,  OkU., 
VOR;  *8,000.  *2300— MOCA. 

Section  95.6194  VOR  Federal  airtoay 
194  is  amended  to  read  in  part: 

Lafayette,  La.,  VOR;  ’Rose  HIT,  La.;  **1.600. 

*3,00O-lCRA.  **1,500— MOCA 

Rose  HIT,  La.;  Baton  Rouge,  La.,  VOR;  *1,600. 
*1,500— MOCA. 

Greenwood,  SXI.,  VOR;  Fort  MUl,  8.C.,  VOR; 
*2300.  *2,000— MOCA. 

Section  95.6198  VOR  Federal  airway 
198  is  amended  to  read  in  part: 

Junction,  Tex.,  VOR;  Doss  HIT,  Tex.;  *3,700. 
*8,400— MOCA. 

Section  95.6210  VOR  Federal  airway 
210  is  amended  to  read  in  part: 

•Cowan  HIT,  Ohio;  Rosewood,  Ohio,  VOR; 
2300.  *4300— MBA 

Rosewood,  Ohio,  VOR;  OrIndeU  HIT,  Ohio; 
3300. 

Lancaster.  Pa..  VOR;  HIT,  104*  M  rad,  Lan¬ 
caster  VOR  and  152*  M  rad,  Pottstovn 
V<Ht;  2,800. 
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Section  95.6211  VOR  Federal  airway 
211  is  amended  to  read: 

From,  to,  and  ME  A 

Horse  Lake  INT,  Oolo.;  *I>unmeo,  Oolo.. 
VOR,  westbotind;  11,000.  Eastbound; 
13,000.  *8,700 — ^MCA  Durango  VOR,  eaat- 
bound.  *9,200 — MCA  Durango  VOR,  west¬ 
bound. 

Durango,  Colo.,  VOR;  Cortes,  Colo..  VOR; 

11.000. 

Cortez,  Colo.,  VOR;  Dove  Creek,  Colo.,  VOR; 
9.800. 

Section  95.6214  VOR  Federal  airway 
214  is  amended  to  read  in  part: 

Richmond,  Ind.,  VOR;  Liberty  INT,  Ohio; 
2,900. 

Section  95.6219  VOR  Federal  airway 
219  is  amended  to  read  in  part: 

Sioux  city,  Iowa,  VOR;  -Spirit  Lake  INT, 
Iowa;  *6,000.  *2J)00— MOCA. 

Spirit  Lake  INT,  Iowa;  Mankato.  Minn..VOR; 

•6,000.  *2.600^MOCA. 

Hayes  Center,  Nebr.,  VOR;  Int.  048*  M  rad, 
Hayes  Center  VOR.  and  080*  M  rad.  North 
Platte,  VOR;  *85,000.  *4,100— MOCA. 

Int.  048*  M  rad,  Hayes  Center,  VOR,  and 
080°  M  rad.  North  Platte.  VOR;  Wolbach, 
Nebr.,  VOR;  *6,000.  *3,70<^MOCA. 

Section  95.6222  VOR  Federal  airway 
222  is  amended  to  read  in  part: 

Hattiesburg,  Miss.,  VOR;  Evergreen,  Ala., 
VOR;  *2,000.  *1,800— MOCA. 

•Guadalupe  INT,  Tex.;  San  Antonio,  Tex., 
VOR;  **2,800.  *4300— MRA.  **2,600— 

MOCA. 

Section  95.6226  VOR  Federal  airway 
226  is  amended  to  read  in  part; 

SUllwater,  N3.,  VOR;  Int,  061*  M  rad.  Sol- 
berg  VOR  and  166*  M  rad,  Sparta  VOR; 
3.000. 

Int,  061*  M  rad,  Solberg  VOR  and  166*  M 
rod,  Sparta  VOR;  Kennedy,  N.T.,  VOR; 

2,500. 

Section  95.6234  VOR  Federal  airway 
234  is  amended  to  read  in  part; 

•Conchas  Dam  INT,  N.  Mex.;  Dalhart,  Tex., 
VOR;  **10,000.  *8,600— MCA.  Conchas 

Dam  INT.  northeastbound.  **7,000 — 
MOCA. 

Section  95.6236  VOR  Federal  airway 
236  is  amended  to  read  in  part: 

Int,  218*  M  rad,  Ogden  VOR  and  249*  M  rad. 
Salt  Lake  City  VOR;  Ogden,  Utah,  VOR; 
9.000. 

Section  95.6238  VOR  Federal  airway 
238  is  amended  by  adding: 

Pblllpsburg,  Pa.,  VOR;  Harrisburg,  Pa..  VOR; 
4,000. 

Section  95.6240  VOR  Federal  airway 
240  is  amended  to  read  in  pcurt: 

Drum  INT,  Ala.;  MobUe,  Ala.,  VOR;  *1,700 
*1,300— MOCA. 

Section  95.6246  VOR  Federal  airway 
246  is  amended  to  read  in  part: 

Rosewood,  Ohio,  VOR;  Meeker  INT,  Ohio; 

*3.200.  *2,800— liKlCA. 

Meeker  INT,  Ohio;  Mansfield,  Ohio,  VOR; 

*2,900.  *2300— MOCA. 

Mansfield,  Ohio,  VOR;  Sharon  INT,  Ohio; 
*2,800.  *2,600— MOCA. 

Section  95.6248  VOR  Federal  airway 
248  is  amended  to  read  in  part: 

Paso  Robles,  Calif.,  VOR;  Avenal,  Calif., 
VOR;  4300. 


Section  95.6249  VOR  Federal  airway 
249  is  amended  to  read  in  part: 

From,  to,  and  MSA 

Colts  Neck,  N.J.,  VOR:  Boonton  INT,  N.J.; 
2,000. 

Boonton  INT,  N.J.;  Sparta.  N3.,  VOR;  3,000. 

Section  95.6252  VOR  Federal  airway 
252  is  amended  to  read  in  part: 

Watkins  Olen,  N.T.;  Binghamton,  N.Y.,  VOR; 
3,800. 

Sparta,  N.J.,  VOR;  Int,  061*  M  rad,  Solberg 
VOR  and  165*  M  rad,  Sparta  VOR;  3,000. 

Section  95.6257  VOR  Federal  airway 

257  is  amended  to  read  in  part: 

Prescott,  Arlz.,  VOR;  *Anlta  INT,  Arlz.; 
northbound;  14,000.  Southbound;  11,000. 
*12,500 — MCA  Anita  INT,  northbound. 

Section  95.6258  VOR  Federal  airway 

258  is  amended  to  read  in  part: 

Charleston,  W.  Va.,  VOR;  *8haron  INT.  W. 
Va.;  4,000.  *4,100— MCA  Sharon  INT, 

southbound. 

Sharon  INT,  W.  Va.;  Beckley,  W.  Va..  VOR; 
6.000. 

Roanoke.  Va.,  VOR;  Plgg  INT,  Va.;  5,000. 

Plgg  INT,  Va.;  Danville,  Va..  VOR;  4,000. 

Section  95.6259  VOli  Federal  airway 

259  is  amended  to  read  in  part: 

Port  Mill,  S.C.,  VOR;  via  E  alter.;  Stanley 
INT,  N.C.,  via  E  alter.;  *3,000.  *2300— 

MOCA 

Stanley  INT,  N.C.,  via  E  alter.;  Hlckm^,  N.C., 
VOR.  via  E  alter.;  *3,500.  *3,000— MOCA. 

Section  95.6265  VOR  Federal  airway 
265  is  amended  to  delete: 

Rlverdale  INT,  Md.;  BeltsvUle  INT,  Md.; 
2,000. 

BeltevUle  Int.  Md.;  Dayton  INT,  Md.;  2,000. 
Dayton  INT,  Md.;  Westminster,  Md.,  VOR; 
2,400. 

Section  95.6265  VOR  Federal  airway 
265  is  amended  by  adding: 

Reno  INT,  Md.;  Dayton  INT,  Md.;  2,000. 
Dayton  INT,  Md.;  Westminster,  Md.,  VOR; 
2,600. 

Section  95.6265  VOR  Federal  airway 
265  is  amended  to  read  in  pent: 

Phlllpsburg,  Pa.,  VOR;  Bradford.  Pa.,  VOR; 
*4,100.  *3,600— MOCA. 

Section  95.6268  VOR  Federal  airway 
268  is  amended  to  read  in  part: 

Baltimore,  Md.,  VOR;  Kenton,  Del.,  VOR; 
2,000. 

Section  95.6270  VOR  Federal  airway 
270  is  amended  to  read  in  part: 

Binghamton,  N.Y.,  VOR;  Harmony  INT.  N.Y.; 
3,600. 

Section  95.6275  VOR  Federal  airway 
275  is  amended  to  read  in  part: 
Richmond,  Ind.,  VOR,  via  W  altw.;  Dayton, 
Ohio,  VOR.  via  W  alter.;  2,800. 

Camden  INT,  Ohio;  Dairton,  Ohio,  VOR; 
2,700. 

Dayton,  Ohio.  VOR;  Findlay,  Ohio,  VOR; 

*2,800.  *2,300— MOCA. 

FlndUy,  Ohio,  VOR;  Custar  INT,  Ohio;  2300. 
Custar  INT,  Ohio;  WatervlUe,  (Hilo,  VOR; 

*2300.  *2,000— MCK!A. 

WatervUle.  Ohio,  VOR;  Harbor  View  INT, 
Ohio;  2300. 

Harbor  View  INT,  Ohio;  Carleton,  Mich., 
VOR;  2,400. 

Section  95.6277  VOR  Federal  airway 
277  Is  amended  to  read  in  part: 
Rosewood,  Ohio,  VOR;  *Rockford  INT,  (Hilo; 
•*2300.  *3,000— MRA.  ••2,300— M<X;A. 


Section  95.6278  VOR  Federal  airway 

278  is  amended  to  read  in  pert; 

From,  to,  and  ME  A 

Greenwood,  Miss.,  VOR;  (Allege  INT,  Miss.; 

*2,100.  *1,700— MCX3A. 

College  INT,  Miss.;  Columbus,  Miss.,  VOR; 
*1,900.  *1,800— MOCA. 

Section  95.6279  VOR  Federal  airway 

279  is  sunended  to  recui  in  part: 

•Dublin  INT,  Ohio;  Findlay,  Ohio,  VOR; 
**3,000.  *3,600— MRA.  **2,600— MOCA. 

Section  95.6280  VOR  Federal  airway 

280  is  amended  to  read  in  pert: 

Roswell,  N.  Mex.,  VOR;  *Dora  INT,  N.  Mex.; 

**6,600.  *10,000— MRA.  **6,600— MOCA. 

•Caprock  INT,  N.  Mex.,  via  8  alter.;  **Dora 
INT,  N.  Mex.,  via  S  alter.;  ***9,000. 
9,000— IdRA.  **10,000— MRA.  ***5,500— 

m(x;a. 

Section  95.6292  VOR  Federal  airway 
292  is  amended  to  read  in  part: 

Spring  Valley  INT,  N.Y.;  Int,  093*  M  rad, 
Sparta  VOR  and  244*  M  rad,  Carmel  VOR; 
2,600. 

Int,  093*  M  rad,  Sparta  VOR  and  244*  M 
rad,  Carmel  VOR;  Channel,  N.Y.,  VOR; 
2,000. 

Carmel,  N.Y.,  VOR;  Long  Hill  INT,  Conn.; 

2,000. 

Long  HUl  INT,  Conn.;  Hartford,  Conn.,  VOR; 
2,700. 

Section  95.6296  VOR  Federal  airway 
296  is  amended  to  read  in  part: 

Cherokee  INT,  N.C.;  Fort  MUl,  S.C.,  VOR; 
*2,500.  *2,000— m<x:a. 

Section  95.6298  VOR  Federal  airway 
298  is  amended  to  read  in  part: 

•Dubois,  Ida.,  VOR;  Lamont  INT,  Ida.,  west- 
bo\md;  9,000.  Eastbound;  13,000.  *9,800— 
MCA  Dubois  VOR,  westbound.  *8,700 — 
MCA  Dubois  VOR.  eastbound. 

Section  95.6310  VOR  Federal  airway 

310  is  added  to  read: 

Louisville,  Ky..  VOR;  London,  Ky.,  VOR; 

*3300.  *2300— MOCA. 

London.  Ky..  VOR;  Rose  Hill  INT,  Va.;  5,000 
Rose  Hill  INT,  Va.;  Holston  Mountain,  Tenn., 
VOR;  6,600.  *6,400— MOCA. 

Holston  Mountain,  Tenn.,  VOR;  *State  line 
INT,  Tenn.;  6,000.  *7,000— MCA  State  line 

INT,  eastbound. 

State  line  INT,  Tenn.;  West  Jefferson  INT. 
N.C.:  7,600. 

West  Jefferson  INT,  N.C.;  Burch  INT.  N.C.; 

*6,000.  *4,400— MOCA. 

Burch  INT,  N.C.;  Yadkin  INT,  N.C.;  3.500. 
Yadkin  INT,  N.C.;  Greensboro,  N.C.,  VOR; 
2,600. 

Rocky  Mount,  N.C.,  VOR;  Elizabeth  City, 
N.C.,  VOR;  *1,600.  *1,400— MOCA. 

Section  95.6311  VOR  Federal  airway 

311  is  added  to  read: 

Int,  084*  M  rad,  Montpelier  VOR  and  178° 
M  rad,  Sherbrooke  VOR;  United  States- 
Canadlan  border;  *9,000.  *5,300— MOCA. 

t  Section  95.6315  VOR  Federal  airway 

315  is  added  to  read: 

Paris,  Tex.,  VOR;  Page,  Okla.,  VOR;  *4,000. 
*3,900— MOCA. 

Section  95.6316  VOR  Federal  airway 

316  is  added  to  read: 

Sault  Ste.  Marie,  Mich.,  VOR;  United  States- 
Canadlan  border;  *2300.  *1300 — MOCA. 

Section  95.6401  Hawaii  VOR  Federal 
airway  1  is  amended  to  read; 

Paradise  INT,  Hawaii;  *  Hibiscus  INT,  Ha- 
waU;  4,000.  *4.000— MRA. 
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Hibiscus  INT,  Hawaii;  *Bedwood  INT,  Ha¬ 
waii;  ••2,000.  •O.OOO— MRA.  ••  1,000— 
MOCA. 

Redwood  INT,  HawaU;  Hilo,  Hawaii,  VOR; 
•2,000.  •1,900— MOCA. 

Section  95.6402  Hawaii  VOR  Federal 
airway  2  is  amended  to  read  In  part : 

Mango  INT.  Hawaii;  •Harpoon  INT,  Hawaii; 
6,000.  •6,000 — ^MCA  Harpoon  INT,  east- 

bound. 

Harpoon  INT,  Hawaii;  Upolu  Point,  Hawaii, 
VOR;  7,000. 

Section  95.6405  Hawaii  VOR  Federal 
airway  5  is  amended  to  read  in  part; 

Harpoon  INT,  Hawaii;  Lava  INT,  Hawaii; 
7,000. 

Lava  INT,  Hawaii;  •Surf  INT.  HawaU;  ••7.- 
000.  'S.SOO— MCA  Surf  INT,  northbound. 
••1,000— MOCA. 

Section  95.6423  VOR  Federal  airway 
423  is  amended  to  read  in  part: 

Binghamton,  N.T.,  VOR;  Ithaca,  N  T..  VOR; 
3,700. 

Section  95.6425  VOR  Federal  airway 
425  is  amended  to  read; 

Brookley,  Ala..  VOR;  Int,  044«  M  rad.  Mobile 
VOR  and  353®  M  rad,  Brookley  VOR;  ^2,- 
000.  •1,500— MOCA. 

Section  95.6428  VOR  Federal  airway 
428  Is  amended  to  read  in  part: 

Elmira,  N.Y.,  VOR;  Ithaca,  N.Y..  VOR;  3,800. 

Section  95.6433  VOR  Federal  airway 
433  is  amended  to  read  in  part: 

Rocky  HIU  INT,  NJ.;  Int.  069*  M  rad.  Yard- 
ley  VOR  and  355*  M  rad,  Colts  Neck,  VOR; 

2  000. 

Washington,  D.C.,  VOR;  Int,  231*  M  rad, 
Baltimore  VOR  and  271*  M  rad,  Kenton 
VOR;  2,000. 

Int,  231*  M  rad,  Baltimore  VOR  and  271* 

M  rad,  Kenton,  VOR;  Swan  Point  INT,  Md.; 

3  000 

Swan  Point  INT,  Md.;  Kennedyvllle  INT,  Md.; 
2,500. 

KennedyvlUe  INT,  Md.;  New  Castle,  Del., 
VOR;  2,000. 

Section  95.6435  VOR  Federal  airway 
435  is  amended  to  read: 

Rosewood,  Ohio,  VOR;  Upper  Sandusky  INT, 
Ohio;  •3,100.  •2,300— MOCA. 

Upper  Sandusky  HTT,  Ohio;  Attica,  Ohio, 
VOR;  2,700. 

Section  95.6438  VOR  Federal  airway 
438  is  amended  to  read  in  part: 

Susitna  INT,  Alaska,  via  W  alter.;  •Tal- 
keetna,  Alaska,  VOR,  via  W  alter.;  5.000. 
•6,000 — MCA  Talkeetna  VOR;  northbound. 
•Talkeetna,  Alaska,  VOR;  Fairbanks,  Alaska, 
VOR;  10,000.  •6,000-^CA  TUlkeetna 

VOR;  northbound. 

Fairbanks,  Alaska,  VOR;  Fort  Yukon,  Alaska, 
VOR:  7,000. 

Fairbanks,  Alaska,  VOR,  via  E  alter.;  Fort 
Yukon,  Alaska,  VOR,  via  E  alter.;  •S.OOO. 
•7,300— MOCA.  / 

Section  95.6443  VOR  Federal  airway 

443  is  amended  to  read  in  part: 

nverton,  Ohio,  VOR;  Reedsburg  INT,  Ohio; 
3,100. 

Reedi^urg  INT,  Ohio;  Cleveland,  Ohio,  VOR; 
•3,000.  •2.400— MOCA. 

Section  95.6444  VOR  Federal  airway 

444  is  amended  to  read  in  part: 

Fairbanks.  Alaska,  VOR;  Big  Delta.  Alaska, 
VOR;  5,000,  - 


Section  95.6445  VOR  Federal  airway 
445  is  amended  to  read  in  part:  >  ■ 

From,  to,  and  MBA 

La  Ouardla,  N.Y,  VOR;  Int,  108*  M  rad. 
Sparta  VOR  and  349*  M  rad.  La  Ouardla, 
VOR;  •2,000.  •IJWO— MOCA. 

Int,  106*  M  rad,  Sparta  VOR  and  349*  M  rad. 

La  Ouardla,  VOR;  Kingston,  N.Y.,  VOR; 
•3,000.  •a.eoo— MOCA. 

Section  95.6454  VOR  Federal  airway 

454  is  amended  to  read  in  part; 

Oreenwood,  S.C.,  VOR;  Fort  MUl,  S.C.,  VOR; 

•2,200.  •2,000— MOCA. 

Banks  INT,  Ala.;  Midway  INT,  Ala.;  32,200. 
•1,600— MOCA. 

Sectiem  95.6455  VOR  Federal  airway 

455  is  amended  to  read  in  part: 

New  Orleans,  La.,  VOR;  •Snail  INT,  La.; 

••lAOO.  •2,000— MRA.'  •♦1,400— MOCA. 

New  Orleans,  La.,  VOR,  via  W  alter.;  Madison 
INT.  La.,  via  W  alter.;  •  1,500.  •  1,400— 

MOCA. 

Madison  INT,  La.,  via  W  alter.;  Hattiesburg, 
Miss.,  VOR,  via  A  alter.;  ^4,000.  •1,500— 

MOCA. 

Gulfport,  Miss.,  VOR.  via  E.  alter.;  Mouse 
INT,  Miss.,  via  E  alter.;  •l.SOO.  •l.OOO— 
MOCA. 

Mouse  INT,  Miss.,  via  E  alter.;  Hattiesburg, 
Miss.,  VOR,  vU  E  alter.;  ^2,000.  •1,700— 

MOCA. 

Hattiesburg,  Miss.,  VOR;  Meridian,  Miss., 
VOR;  •2,300.  •lAOO— MOCA. 

Section  95.6467  VOR  Federal  airway 
467  is  amended  to  read: 

La  Guardla,  N.Y..  VOR;  Int,  108*  M  rad. 
Sparta  VOR  and  349*  M  rad.  La  Ouardla 
VOR;  •2,000.  •1,900— MOCA. 

Int,  108*  M  rad,  Sparta  VOR  and  849*  M  rad. 
La  Guardla  VOR;  Huguenot,  N.Y.,  VOR; 
3,000. 

Section  95.6480  VOR  Federal  airway 
480  is  amended  to  read  in  part: 

Nenana,  Alaska,  VOR;  Fairbanks,  Alaska, 
VOR;  *4,000.  •2.600^MOCA. 

Section  95.6485  VOR  Federal  airway 
485  is  amended  to  read  iii  part: 

Fellows,  Calif.,  VOR;  •Red  Hills  INT,  CaUf.; 
••7,000.  *7,000— MCA  Red  HUls  INT, 
southeastbound .  *  * 6 ,000 — ^MOC  A . 

Red  HUU  INT,  Calif.;  Priest,  CaUf.,  VOR; 
•7,000.  *6,000— MOCA. 

Section  95.6488  VOR  Federal  airway 
488  is  amended  to  delete: 

Tanana,  Alaska,  VOR;  Nenana,  Alaska.  VOR; 
•7,000.  *4.700— MOCA. 

Section  95.6488  VOR  Federal  airway 
488  is  amended  by  adding: 

Tanana,  Alaska,  VOR;  Fairbanks,  Alaska, 
VOR;  *7,000.  *4,700— MOCA. 

Section  95.6492  VOR  Federal  airway 

492  is  amended  to  read  in  part: 

Dixie  Ranch  INT,  Fla.,  via  N  alter.;  Pluto 
INT,  Fla.,  via  N  alter.;  •2,000.  •1,300— 
MOCA.  ^ 

Pluto  INT,  Fla.,  via  N  alter.;  Monet  INT,  Fla., 
via  N  alter.;  *1,600.  ‘I.IO^MOCA. 

Section  95.6493  VOR  Federal  airway 

493  is  amended  to  read  in  part: 

Appleton,  Ohio.  VOR;  Upper  Sandusky  INT, 
Ohio;  3,100. 

Upper  Sandusky  INT,  Ohio;  Watervllle,  CBilo, 
VOR;  *2,400.  •2,000-^iOCA. 

Section  95.6802  VOR  Federal  airway 
802  is  amended  to  read  In  part; , 

Daytcm,  Ohio,  VOR;  *Plaln  City  INT,  Oble; 
8,000.  •4,000— MRA.  •  • 


Section  95.6804  VOR  Federal  airway 
804  is  amended  to  read  in  part: 

From,  to,  and  MBA 

Tiverton,  Ohio,  VOR;  Grlndell  INT,  Ohio; 
3,400. 

Grlndell  INT,  Ohio;  Rosewood,  Ohio,  VOR; 
3300. 

Section  95.6807  VOiJ.  Federal  airway 
807  is  amended  to  read  in  part: 

Binghamton.  N.Y.,  VOR;  Ithaca,  N.Y.,  VOR; 
3,700. 

Section  95.6810  VOR  Federal  airway 
810  is  amended  to  read  in  part: 

Bradford,  Pa.,  VOR;  Slate  Run,  Pa.,  VOR; 
•4300.  *3,800— MOCA. 

Section  95.6837  VOR  Federal  airway 
837  is  amended  to  read  in  part: 

Evergreen.  Ala.,  VOR;  Montgomery,  Ala., 
VOR;  *2,000.  *1,800— MOCA 
Spartanburg,  S.C..  VOR;  Waco  INT,  N.C.; 

•2,800.  *2,300— MOCA.  ' 

Shark  INT,  NJ.;  Int,  124*  M  rad,  Kennedy 
VOR  and  2ae*  Hampton  VOR;  *6300. 
•1,500— MOCA. 

Int,  124*  M  rad,  Kennedy  VOR  and  236* 
Hampton  VOR;  Beach  INT,  N.Y.;  *5,000. 
•1,400— MOCA. 

^  Section  95.6839  VOR  Federal  airway 
839  is  amended  to  read  in  part: 

Columbia,  S.C.,  VOR;  Rlchburg  INT.  S.C.; 

2,000. 

Rlchburg  INT,  S.C.;  Fort  Mill,  8.C.,  VOR; 
2,400. 

Fort  Mill,  S.C.,  VCOt;  •Mount  HoUy  INT, 
N.O.;  •  *2,500.  *2,600— MRA.  ••2300— 

MOCA 

Burch  INT.  N.C.;  SawmUl  INT,  Va.;  *7,000. 
•5,600— MOCA 

Sawmill  ntT.  Va.;  Pulaski,  Va.,  VOR;  *6,000. 
•5,600— MOCA. 

Section  95.6845  VOR  Federal  airway 

845  is  amended  to  read  in  part: 

Neosho,  Mo.,  VOR;  •Pryor  INT.  Okla ; 

••2,900.  *2300-MRA.  ••3,70O-4IOCA. 

Buffalo  INT,  Mo.;  Springfield,  Mo.,  VOR; 
•3,000.  *2300— MOCA 

Section  95.6846  VOR  Federal  airway 

846  is  amended  to  read  in  part: 

Wolbach,  Nebr.,  VOR;  Int,  048°  M  rad,  Hayes 
Center  VOR  and  060*  M  rad.  North  Platts 
VOR;  *5,000.  *8,700— MOCA. 

Int,  048*  M  rad,  Hayes  Center  VOR  and  080* 
M  rad.  North  Platte  VOR;  Bayes  Center, 
Nebr.,  •6,000.  *4,100  MOCA. 

Section  95.6853  VOR  Federal  airway 

853  is  amended  to  read  in  part: 

Findlay.  Ohio.  VOR;  •Meeker  INT,  Ohio; 

••2,600.  •2,700— MRA  *•2,400— MOCA 

Meeker  ZNT,  Ohio;  <Appleton,  Ohio,  VOR; 
•3,100.  *2,400— MOCA. 

Section  95.6854  VOR  Federal  airway 

854  is  amended  to  read  in  part: 

Wadsworth  INT,  Nev.;  Reno,  Nev.,  VOR: 

•11,000.  •lO.OOO-^-MOCA. 

Section  95.6859, VQA  Federal  airway 
859  is  amended  to  read  in  part: 

Neosho.  Mo..  VOR;-  •Pryor  INT.  Okie.; 

••2,900.  *2,900— MRA.  ••2,700— MOCA 

Conway  INT.  Mo.;  Springfield,  Mo.;  *3,000. 
•2300— MOCA. 

.%r  V 

Section  95.6876  VOR  Federal  airway 
875  is  amended  to  read  in  part: 

Meridian,  Hiss.,  VOR;  Hattiesburg,  Miss., 
VOR;  *2300.  •1300— MOCA.* 
Hattiesburg,  Miss.,  VOR;  Madison  INT,  Ls.; 
*4,000.  *1,600— MOCA 
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Lebigh  INT,  Ala.;  Blrmingbam,  Ala.,  VOR; 

•3,000.  *2,600— MOCA. 

Herndon,  Va.,  VOR;  Caaanova,  Va.,  VOR; 

•3,000.  *2,600— MOCA. 

Roanoke,  Va.,  VOR;  Pulaski,  Va.,  VOR;  6,000. 
I^askl,  Va.,  VOR;  Max  Meadows  INT,  Va.; 

•7,700.  *4,900— MOCA. 

Max  Meadows  INT,  Va.;  Sugar  Orove  INT, 
Va.;  *7,700.  *6,100— MOCA. 

Sugar  Orove  INT,  Va.;  *Konnarock  INT,  Va.; 

7.700.  *7,000— MCA  Konnarock  INT, 

nortbeastbound. 

Hartford,  Conn.,  VOR;  Long  HUl  INT,  Conn.; 

2.700. 

Long  Hill  INT,  Conn.;  Carmel,  N.T,  VOR; 

2  000 

Carmel,  N.Y.,  VOR;  Int,  093*  M  rad,  Sparta 
VOR  and  244*  M  rad,  Carmel  VOR;  2,000. 

Section  95.6881  VOR  Federal  airway 
881  is  amended  to  read  in  part: 

Cleveland,  (Bilo,  VOR;  Reedsburg  INT,  Ohio; 

*3,000.  *2,400— MOCA. 

Reedsburg  INT,  Ohio;  Tiverton,  Ohio,  VOR; 
3,100. 

Section  95.6888  VOR  Federal  airway 
888  is  amended  to  read  in  part: 

Beach  INT,  N.T.;  Int,  124*  M  rad,  Kennedy 
VOR  and  236*  M  rad,  Hampton  VOR; 
•5,000.  *1,400— MOCA. 

Int,  124*  M  rad,  Kennedy  VOR  and  286*  M 
rad,  Hampton  VOR;  Shark  INT,  NJ.; 
•6,000.  *1,600— MOCA. 

From,  to,  MEA,  and  MAA 

Section  95.7004  Jet  Route  No.  4  is 
amended  to  read  in  part: 

Los  Angeles,  Calif.,  VORTAC;  Int.  109*  M 
rad,  Palmdale  VORTAC  and  268*  M  rad, 
Blythe  VOR;  18,000;  46,000. 

Int.  109*  M  rad,  Palmdale  VORTAC  and  268* 
M  rad,  Blythe  VOR;  Blythe,  Calif.,  VOR; 
18.000;  46,000. 

Montgomery,  Ala.,  -VORTAC;  Atlsmta,  Oa., 
VORTAC;  18,000;  46,000. 

Atlanta,  Oa.,  VORTAC;  Augusta,  Oa.,  VOR* 
TAC;  18,000;  46,000. 


Section  95.7065  Jet  Route  No.  65  is 
amended  to  read  in  part: 

From,  to,  MEA,  and  MAA 

Blythe,  Calif.,  VOR;  Int,  109*  M  rad,  Palmdale 
VORTAC  and  268*  M  rad,  Blythe  VOR; 
18,000;  46,000. 

Int,  109*  M  rad,  Palmdale  VORTAC  and  268* 
M  rad,  Blythe  VOR;  Palmdale,  Calif.,  VOR¬ 
TAC;  20,000;  46,000. 

Palmdale,  Calif.,  VORTAC;  Int.  276*  M  rad, 
Palmdale  VORTAC  and  133*  M  rad, 
Bakersfield  VORTAC;  20,000;  46,000. 

Int,  276*  M  rad,  Palmdale  VORTAC  and  133* 
M  rad,  Bakersfield  VORTAC;  Bakersfield, 
CalU.,  VORTAC;  18,000;  46,000. 

Section  95.7071  Jet  Route  No.  71  is 
added  to  read: 

Memphis,  Tenn.,  VORTAC;  Centralla,  Ill., 
VOR;  18,000;  46,000. 

Centralla,  lU.,  VOR;  Northbrook.  Ill.,  VOR¬ 
TAC;  18,000;  46,000. 

Section  95.7074  Jet  Route  No.  74  is 
amended  to  read  in  part: 

Parker,  Calif.,  VORTAC:  St.  Johns.  Arlz., 
VORTAC;  #18,000;  46,000.  #MBA*  Is 

established  with  a  gap  In  navigation  signal 
coverage. 

Section  95.7088  Jet  Route  No.  88  is 
amended  to  read  in  part: 

Santa  Barbara.  Calif.,  VORTAC;  Int,  310*  M 
rad,  Santa  Barbara  VORTAC  and  276*  M 
rad,  Palmdale  VORTAC;  18,000;  46,000. 
Int,  310*  M  rad,  Scmta  Barbcutt  VORTAC  and 
276*  M  rad,  Palmdale  VORTAC;  Salinas. 
Calif.,  VORTAC;  18,000;  46,000. 

Section  95.7093  Jet  Route  No.  93  is 
amended  to  read  in  part: 

Int,  320*  M  rad,  Medford  VOR  and  201*  M 
rad,  Portland  VORTAC;  Portland,  Oreg., 
VORTAC,  18,000;  46,000. 

Section  95.7100  Jet  Route  No.  100  is 
amended  to  read  in  pent: 


(Secs.  307,  1110,  Federal  Aviation  Act  of  1958 
(49  UB.C.  1348, 1610)  ) 

Issued  in  Washington,  D.C.,  on  June  4, 
1965. 

C.  W.  Walker, 
Acting  Director,  Flight 
Standards  Service. 

|F.R.  Doc.  66-6049;  FUed,  June  11,  1965; 
8:46  a.m.] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
Entire  Executive  Civil  Service 

Section  213.3102(u)  is  amended  to  ex¬ 
tend  for  an  additional  3-year  period  the 
current  authority  for  Schedule  A  ap¬ 
pointment  of  100  severely  handicapped 
persons  who  under  temporary  appoint¬ 
ment  have  demonstrated  their  ability  to 
perform  the  work  satisfactorily.  Effec¬ 
tive  on  publication  in  the  Federal  Reg¬ 
ister,  paragraph  (u)  of  §  213.3102  is 
amended  as  set  out  below. 

§  213.3102  Entire  executive  civil  service. 

*  •  «  •  * 

(u)  Until  June  30,  1968,  and  for  not 
more  than  100  positions  and  subject  to 
prior  approval  of  the  Commissioners,  a 
position  when  filled  by  a  severely  handi¬ 
capped  person  who.  under  temporary 
appointment,  has  demonstrated  his  abil¬ 
ity  to  perform  satisfactorily  the  duties 
of  the  position. 


Section  95.7006  Jet  Route  No.  6  is  Canyon,  Utah.  VORTAC;  Grand  June- 

amended  to  read  in  part:  ‘  voRTAC;  18.000:  46.ooo. 


Int,  310*  M  rad,  Santa  Barbara  Palmdale, 
VORTAC  and  276*  M  rad.  Palmdale  VOR¬ 
TAC;  Calif.,  VORTAC:  20,000;  46,000. 

Section  95.7019  Jet  Route  No.  19  is 
added  to  read: 

Oakland,  Calif.,  VORTAC;  Uklah,  Calif., 
VORTAC;  18,000;  46,000. 

Uklah.  Calif.,  VORTAC;  Fortuna,  Calif.,  VOR; 
18.000;  46,000. 

Fortuna,  Calif.,  VOR;  North  Bend.  Oreg., 
VOR;  18.000;  46,000. 

North  Bend,  Oreg.,  VOR;  Newport,  Or^., 
VOR;  18,000;  46,000. 

Newport,  Oreg.,  VOR;  Hoqulam,  Wash.,  VOR; 
18,000;  46,000. 

Hoqulam,  Wash.,  VOR;  Seattle,  Waah.,  VOR¬ 
TAC;  18,000;  46,000. 

Section  95.7020  Jet  Route  No.  20  is 
amended  to  read  in  part: 

Orlando,  Fla.,  VOR;  Int,  118*  M  rad,  Orlando 
VOR  and  339*  M  rad,  Vero  Beach  VORTAC; 
18.000;  46,000. 

SecUon  95.7047  Jet  Route  No.  47  is 
amended  to  delete: 

^>artanburg.  8.C..  VORTAC:  Lexington.  Ky.. 

VORTAC;  18,000;  46,000. 

Lexington.  Ky.,  VORTAC;  Dayton.  Ohio, 
VORTAC;  18,000;  46,000. 

Section  95.7053  Jet  Route  No.  S3  is 
amended  to  read  in  part: 

JacksonvlUe,  FU.,  VORTAC;  AugusU,  Oa.. 
VORTAC;  22,000;  46,000. 


Section  95.7132  Jet  Route  No.  132  is 
added  to  read: 

Fort  Dodge.  Iowa,  VORTAC;  Maeon  City, 
Iowa,  VCHITAC;  18,000;  46,000. 

2.  By  amending  Sulq^art  D  as  follows: 

Section  95.8003  VOR  Federal  airway 
changeover  points: 

Airxeay  segment;  From;  to— Changeover 
point:  Distance;  from 

Direct  Routes — ^Is  amended  by  adding: 
Ventura.  Calif.,  VOR;  Salinas.  Calif., 
VORTAC;  40;  Ventura. 

V-J7  Is  amended  by  adding : 

Fort  MUl,  S.C.,  VOR;  Pulaski,  Va..  VOR;  86; 
FortMlU. 

V-82  Is  amended  to  delete: 

Minneapolis,  Minn.,  VOR;  Farmington,  Minn., 
VOR;  18;  Minneapolis. 

V-257  Is  amended  by  adding: 

Prescott,  Arlz.,  VOR;  Bryce  Canyon,  Utah, 
VOR;  98;  Prescott. 

V-227  Is  amended  to  read  In  part: 
Portland,  Oreg.,  VOR;  Olympia,  Wash,  VOR; 
41;  Portland. 

V— MS  Is  amended  to  delete: 

Tanana,' Alaska,  VOR;  Nenana,  Alaska,  VOR; 
36;  Tanana. 

V-488  Is  amended  by  adding : 

Tanana.  Alaska,  VOR;  Fairbanks,  Alaska, 
VOR;  44;  Tanana. 

V-839  Is  amended  by  adding : 

Fort  MUl.  8.C..  VOR;  Pulaski,  Va.,  VOR;  86: 
Fort  Mill. 


(R.S.  1763,  sec.  2,  22  Stat.  403,  as  amended; 
6  UB.C.  631,  633;  E.O.  10677,  19  F.R.  7621,  3 
CFR,  1964-68  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  66-6144;  FUed,  June  11.  1985; 
8:48  ajn.] 


PART  213 — EXCEPTED  SERVICE 

Treasury  Department 

Section  213.3105  is  amended  to  show 
the  exception  under  Schedule  A  of  one 
position  of  Psychologist  (Counseling)  at 
the  United  States  Coast  Guard  Academy. 
New  London.  Conn.  Effective  on  pub¬ 
lication  in  the  Federal  Register,  sub¬ 
paragraph  (2)  of  paragn^h  (c)  of 
§  213.3105  is  amended  sis  set  out  below. 

§213.3105  Treasury  Department. 


(c)  Coast  Guard.  *  •  • 

(2)  Professors,  associate  professors, 
assistant  professors.  Instructors,  one 
principal  librarian,  one  cadet  hostess, 
and  one  psychologic  (counseling)  at  the 
Coast  Guard  Academy,  New  London, 
Conn. 

♦  «  «  •  • 

(RJ3.  1753s  sec.  2,  22  Stat.  403,  as  amended; 
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5  U5.C.  631,  633:  E.O.  10577,  19  P.R.  7621,  3 
CFR.  1954-58  Comp.,  p.  218) 

Unttkd  States  Civil  Serv¬ 
ice  COHmSSION. 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  E>oc.  65-6147;  Plied,  June  11,  1965; 
8:49  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306  is  amende*,  to  show 
that  one  of  the  two  positions  of  Private 
Secretary  to  the  Chairman,  Joint  Chiefs 
of  Staff,  is  no  longer  excited  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  (30) 
of  paragraph  (a)  of  §  213.3306  is  amend¬ 
ed  as  set  out  below. 

§213.3306  Department  of  Defense. 

(a)  Office  of  the  Secretary.  *  •  • 
(30)  One  Private  Secretary  to  the 
Chairman,  Joint  Chiefs  of  Staff. 

•  •  •  •  • 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633:  E.O.  15077,  19  P.R.  7621, 
3  CPR,  1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  COMKISSION, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.  Doc.  65-6143;  PUed,  June  11.  1965; 
8:48  am.] 


PART  213 — EXCEPTED  SERVICE 

Department  of  the  Army 

Section  213.3307  is  amended  to  show 
the  exception  under*  Schedule  C  of  an 
additional  position  of  Private  Secretary 
in  the  Office  of  the  Military  Aide  to  the 
President.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  (2) . 
paragraph  (b)  of  §  213.3307  is  amended 
as  set  out  below. 

§  213.3307  Department  of  the  .4rmy. 

«  *  *  «  • 

(b)  General.  *  *  * 

(2)  One  Administrative  Assistant  and 
three  Private  Secretaries  to  the  Military 
Aide  to  the  President. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  UA.C.  631,  683;  E.O.  10577,  19  PJl.  7621, 
3  CPR,  1954-68  Comp.,  p.  218) 

»  United  States  Civil  Serv¬ 
ice  COUUSSION, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[PR.  Doc.  65-6142;  PUed.  June  11.  1965; 
8:48  am.] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Navy 

Section  213.3308  is  amended  to  show 
the  exception  under  Schedule  C  of  one 
additional  position  of  Assistant  to  the 
Secretary  of  the  Navy.  Effective  on  pub¬ 
lication  in  the  Federal  Register,  sub- 
paragraph  (1),  paragraph  (a)  of  §  213.- 
3308  is  amended  as  set  out  below. 


§  213.3308  Department  of  the  Navy. 

(a)  Office  of  the  Secretary. 

(1)  Four  Civilian  Aides  or  Executive 
Assistants  to  the  Secretai^. 

•  •  •  •  • 

(R.S.  1753,  sec.  2.  22  Stat.  403,  as  amended; 
5  UA.C.  631,  633;  E.O.  10577,  19  PA.  7521, 
3  CPR,  1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission. 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  65-6145;  Piled,  June  11,  1965; 
8:48  am.] 


PART  213— EXCEPTED  SERVICE 

President’s  Committee  on  Consumer 
Interests 

Section  213.3371  is  amended  to  show 
the  exception  under  Schedule  C  of  the 
l>osition  of  Congressioiud  Ldalson.  Spe¬ 
cialist.  Effective  on  publication  In  the 
Federal  Register,  paragraph  (c)  is  added 
to  §  213.3371  as  set  out  below. 

§  213.3371  President’s  Committee  on 
Consumer  Interests. 

•  »  •  #  • 

(c)  One  Congressional  Liaison  Spe¬ 
cialist. 

(RR.  1753,  aec.  2,  22  Stat.  403,  as  amended;  5 
U.S.C.  631,  633;  E.O.  10577,  19  PA.  7521,  3 
CPR.  1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

(PR.  Doc.  65-6146;  Piled,  June  11.  1965; 
8:48  a.m.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 
[Arndt.  16] 

PART  724— BURLEY,  FLUE-CURED, 
FIRE-CURED,  DARK  AIR-CURED, 
VIRGINIA  SUN-CURED,  CIGAR- 
BINDER  (TYPES  51  &  52),  CIGAR- 
FILLER  AND  BINDER  (TYPES  42,  43, 
44,  53,  54,  AND  55),  AND  MARY¬ 
LAND  TOBACCO  ALLOTMENT  AND 
MARKETING  QUOTA  REGULA¬ 
TIONS,  1963-64  AND  SUBSEQUENT 
MARKETING  YEARS 

Subpart — Tobacco  Allotment  and 
Marketing  Quota  Regulations, 
1963-64  and  Subsequent  Market¬ 
ing  Years 

LfASE  AND  Transfer  of  Tobacco  Acreage 
Allotment 

(1)  Basis  and  purpose.  These  amend¬ 
ments  to  the  above-designated  regula- 

Uons  (27  PJl.  8937,  9211,  10743;  28  FJL 


7757,  8018, 9144, 11049;  29  F.R.  1315.  6520 
7588,  7763,  9927.  12420,  14099,  14661;  30 
FJL  823,  6146)  are  issued  (1)  to  add  a 
paragraph  (y)  to  i  724.67,  as  amended, 
of  the  said  regulations  to  provide  that 
the  lease  and  transfer  of  a  tobacco  al¬ 
lotment  for  the  1965  crop  year  shall  be 
effective  if  (a)  the  Secretary  finds  that 
a  lease,  which  is  in  compliance  with  the 
provisions  of  S  724.67,  as  amended,  was 
agreed  upon  no  later  than  April  1,  1965, 
in  the  States  of  Alabama,  Florida, 
(3eorgia,  North  Carolina,  South  Caro¬ 
lina,  and  Virginia;  and  no  later  than 
May  1,  1965,  in  all  other  States,  and  (b) 
the  terms  of  the  lease  are  reduced  to 
writing  and  filed  no  later  than  Jime  16, 
1965,  in  the  coimty  office  for  the  county 
in  which  the  farms  involved  are  located; 
and  (2)  to  add  a  paragraph  (z)  to 
§  724.67,  as  amended,  to  provide  that  the 
dissolution  of  a  lease  shall  be  effective 
if  (a)  the  county  committee,  with  the 
approval  of  the  State  executive  director, 
finds  that  such*  dissolution  was  agreed 
upon  no  later  than  April  1,  1965,  in  the 
States  of  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  and  Vir¬ 
ginia;  and  no  later  than  May  1,  1965,  in 
all  other  States,  and  (b)  the  terms  of  the 
dissolution  are  reduced  to  writing  and 
filed  no  later  than  June  16,  1965,  in  the 
county  office  for  the  county  in  which  the 
farms  involved  are  located. 

Since  these  amendments  are  applica¬ 
ble  to  the  1965  crop  year  and  tobacco 
producers  are  now  engaged  in  the  pro¬ 
duction  of  the  1965  crop  of  tobacco,  it  is 
hereby  found  and  determined  that  com¬ 
pliance  with  the  public  notice,  procedure, 
and  effective  date  requirments  of  the 
Administrative  Procedure  Act  (5  UJ5.C. 
1003)  is  impractical  and  contrary  to  the 
public  Interest  and  these  amendments 
shall  become  effective  upon  filing  with 
the  Director,  Office  of  the  Federal  Reg¬ 
ister. 

(2)  Amendment,  (a)  New  paragraphs 
(y)  and  (z)  are  added  to  i  724.67,  as 
amended,  of  the  said  regulations,  to 
read  as  fidlows: 

§  724.67  Leaae  and  transfer  of  tobarro 

acreage  allotment. 

9  •  •  •  • 

(y)  Notwithstanding  the  foregoing 
provisions  of  this  section,  the  lease  and 
transfer  of  an  allotment  for  the  1965 
crop  year  shall  be  effective  if  (1)  the 
Secretary  finds  that  a  lease,  which  is  in 
compliance  with  the  provirions  of  this 
section,  was  agreed  upon  no  later  than 
April  1,  1965,  in  the  States  of  Alabama, 
Florida,  Georgia,  North  Carolina,  South 
Carolina,  and  Virginia;  and  no  later 
than  May  1, 1965,  in  811  other  States,  and 
(2)  the  terms  of  the  lease  are  reduced  to 
writing  and  filed  no  later  than  Jime  16, 
1965,  in  the  county  office  for  the  county 
in  which  the  farms  involved  are  located. 

(z)  Notwithstanding  the  foregoing 
provisions  of  this  section,  ^e  dissolution 
of  a  lease  for  the  1965  crop  year  made 
pursuant  to  this  section  shall  be  effective 
if  (1)  the  county  committee,  with  the 
approval  of  the  State  executive  director, 
finds  that  such  dlsscdution  was  agreed 
upon  no  later  than  April  1,  1965,  in  the 
States  of  Alabama.  Florida,  Georgia, 
North  Carolina.  South  Carolina,  and 
Virginia;  and  no  later  than  May  1.  1965, 
in  all  other  States,  and  (2)  the  terms  of 


Saturday,  June  12,  1965 


FEDERAL  REGISTER 


7647 


the  dissolution  are  reduced  to  writing 
and  filed  no  later  than  June  16,  1965,  in 
the  county  oflSce  for  the  county  in  which 
the  farms  involved  are  located. 

(Secs.  316,  317,  375,  76  Stat.  463,  as  amended 
by  79  Stat.  118;  TB  Stat.  66;  52  SUt.  66,  as 
amended;  7  n.S.C.  1314b,  1376;  PJ<.  8»-29 
and  89-13) 

Effective  date:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  June 
9,  1965. 

E.  A.  Jaenxe. 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[FR.  Doc.  65-6163;  FUed,  June  11,  1965; 

8:60  am.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 
(Valencia  Orange  Reg.  134] 

PART  908— VALENCIA  ORANGES 

GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.424  Valencia  Orange  Regulation 
124. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) .  regulating  the  handling  of  Valen¬ 
cia  oranges  grown  in  Arizona  and  des¬ 
ignated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) . 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  imder  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  Infor¬ 
mation.  it  is  hereby  found  that  the  lim¬ 
itation  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  dairs  after  publication 
hereof  in  the  Pedkkai.  Register  (5  U.S.C. 
1001-1011)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  section  is  based  be¬ 
came  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  Insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  conunittee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  coiulder 
supply  and  msu'ket  conditions  for  Valen¬ 
cia  oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 


ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section.  Including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee.  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  ttiis  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  June  10.  1965. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  ajn..  P.s.t.,  June  13, 
1965,  and  ending  at  12:01  a.m.,  PA.t., 
June  20, 1965,  are  hereby  fixed  as  follows: 

(1)  District  1:  325,000  cartons; 

(il)  District  2:  475,000  cartons; 

(lii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“handler,”  “District  1,”  “District  2,”  and 
“District  3.”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  11,  1965. 

Floyd  F.  Hedlumd, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

(F.R.  Doc.  65-6257;  Filed,  June  11,  1965; 

11:18  am  ] 


[Lemon  Reg.  165] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.465  Lemon  Regulation  165. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U£.C.  601- 
674) .  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  imder  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  interven¬ 
ing  between  the  date  when  information 


upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act  is  in¬ 
sufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  includi^  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dissem¬ 
inated  among  handlers  of  such  lemons; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  com¬ 
mittee  meeting  was  held  on  June  8, 1965. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during  the 
period  beginning  at  12:01  a.m.,  P.s.t., 
June  13,  1965,  and  ending  at  12:01  a.m., 
P.s.t..  Jime  20,  1965,  are  hereby  fixed  as 
follows: 

(1)  District  1:  Unlimited  movement; 

(il)  District  2:  325,500  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  Jime  10. 1965. 

Paul  A.  Nicholson, 
Deputy  Director-,  Fruit  and  Vege¬ 
table  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  65-6190;  FUed,  June  11.  1965; 
8:50  ajn.] 

[Lime  Reg.  19] 

PART  911— LIMES  GROWN  IN 
FLORIDA 

Quality  and  Size 
§  911.321  Lime  Regulation  19. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911),  regulating  the  handling  of  limes 
grown  in  norida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Martceting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Florida  Lime  Administrative  Committee, 
established  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
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upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  limes,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
thereof  in  the  Federal  Recister  (5  U.S.C. 
1001-1011)  in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insuflBcient;  a 
reasonable  time  is  permitted,  under  the 
circumstance^,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  June  14,  1965.  Ship¬ 
ments  of  Florida  limes  are  currently  reg¬ 
ulated  pursuant  to  Lime  Regulation  18 
(30  F.R.  5620)  and  are  subject  thereun¬ 
der  to  quality  and  size  restrictions;  de¬ 
terminations  as  to  the  need  for,  and 
extent  of,  continued  regulation  of  Flor¬ 
ida  lime  shipments  must  await  the 
development  of  the  crop  and  the  avail¬ 
ability  of  information  on  the  demand  for 
such  fruit;  the  recommendations  and 
supporting  information  for  regulation  of 
lime  shipments  subsequent  to  Jime  14, 
1965,  and  in  the  manner  herein  pro¬ 
vided,  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
Florida  Lime  Administrative  Committee 
on  June  9,  1965,  held  to  consider 
recommendations  for  regulation;  the 
provisions  of  this  section  are  identical 
with  the  aforesaid  recommendations  of 
the  committee,  and  information  concern¬ 
ing  such  provisions  has  been  dissemi¬ 
nated  among  handlers  of  Florida  limes; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  as  hereinafter  set  forth; 
and  compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  time 
hereof. 

(b)  Order.  (1)  Lime  Regulation  18 
(30  FJl.  5620)  is  hereby  terminated  at 
12:01  a.m.,  e.s.t.,  Jime  14,  1965. 

(2)  During  the  period  beginning  at 
12:01  am.,  e.s.t.,  June  14,  1965,  and  end¬ 
ing  at  12:01  a.m.,  ejs.t.,  April  1,  1966,  no 
handler  shall  handle: 

(i)  Any  limes  of  the  group  known  as 
true  limes  (also  known  as  Mexican,  West 
Indian,  and  Key  limes  and  by  other 
synonyms),  grown  in  the  production 
area,  which  do  not  meet  the  require¬ 
ments  of  at  least  UJS.  No.  2  grade  for 
Persian  (Tahiti)  limes,  except  as  to 
color; 

(ii)  Any  limes  of  the  group  known  as 
large  fniited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties), 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  Combination, 
Mixed  Color,  with  not  less  than  60  per¬ 
cent,  by  count,  of  such  limes  in  each 
container  thereof  grading  at  least  UiS. 
No.  1,  Mixed  Color,  and  the  remainder 


thereof  grading  at  least  U JS.  No.  2,  Mixed 
Color;  or 

(ill)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties) 
which  are  of  a  size  smaller  than  1% 
inches  in  diameter;  Provided,  That  such 
limes  which  are  of  a  size  smaller  than 
lYs  inches  in  diameter  but  not  of  a  size 
smaller  than  1%  inches  in  diameter  may 
be  handled  if  such  smaller  limes  have 
an  average  juice  content  of  at  least  50 
percent,  by  volume. 

(3)  Notwithstanding  the  provisions  of 
subdivision  (ill)  of  sulH>aragraph  (2), 
not  to  exceed  10  percent,  by  count,  of  the 
limes  in  smy  lot  of  containers  may  fail  to 
meet  the  applicable  size  requirement: 
Provided.  That  no  individual  container 
of  limes  having  a  net  weight  of  more 
than  3  pounds  may  have  more  than  15 
percent,  by  count,  of  limes  which  fail 
to  meet  such  aiH>licable  size  requirement. 

(4)  Terms  uj^  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  and  terms  relating  to  grade  and 
diameter,  as  iised  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  the  United  States  Standards 
for  Persian  (Tahiti)  Limes  (§§  51.1000- 
51.1016). 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) 

Dated:  June  11, 1965. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable, 
Division.  Consumer  and  Mar~ 
keting  Service. 

[P.R.  Doc.  65-6258;  Piled,  June  11,  1965; 

12:05  pjn.] 


[Cherry  Reg.  4] 

PART  923— SWEET  CHERRIES 
GROWN  IN  DESIGNATED  COUN¬ 
TIES  IN  WASHINGTON 

Limitation  of  Shipments 
§  923.304  Cherry  Regulation  4. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No. 
923  (7  CFR  Part  923),  regulating  the 
handling  of  sweet  cherries  grown  in 
designated  counties  in  Washington,  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UB.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations,  including  the  supporting  in¬ 
formation,  of  the  Washington  Cherry 
Marketing  Committee,  established  under 
the  aforesaid  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  foimd  that  the  limita¬ 
tion  of  shipments  of  cherries,  in  the 
manner  herein  provided,  will  establish 
and  maintain  such  minimum  standards 
of  quality  and  maturity  and  such  grad¬ 
ing  and  inspection  requirements  as  will 
tend  to  effectuate  such  orderly  marketing 
of  cherries  as  will  be  in  the  public  in¬ 
terest;  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act;  and  is  not  for 
the  piupose  of  maintaining  prices  to 


farmers  above  the  level  whl^  it  is  de¬ 
clared  to  be  the  policy  of  Congress  to 
establish  imder  the  act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  UJS.C. 
1001-1011)  in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
date  when  information  vmon  which  this 
section  is  based  became  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient; 
a  reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  go<^  cause  exists  for 
making  the  provisions  hereiff  effective 
not  later  than  June  14,  1965.  A  reason¬ 
able  determination  as  to  the  supply  of, 
and  the  demand  for,  cherries  must  await 
the  develc^ment  of  the  crop  and  ade¬ 
quate  information  thereon  was  not  avail¬ 
able  to  the  Washington  Cherry  Market¬ 
ing  Committee  until  June  1, 1965;  recom¬ 
mendation  as  to  the  need  for,  uid  the 
extent  of,  regulation  of  shipments  of 
such  cherries  was  made  at  the  meeting 
of  said  committee,  after  consideration  of 
all  available  information  relative  to  the 
supply  and  demand  conditions  for  such 
cherries,  at  which  time  the  recmnmenda- 
tion  and  supporting  information  were 
submitted  to  tJie  Department;  necessary 
suppl^ental  data  for  consideration  in 
connection  with  the  specification  of  the 
provisions  of  this  section  were  not  avail¬ 
able  until  June  7, 1965;  shipments  of  the 
current  crop  of  such  cherries  will  begin 
on  or  about  June  14,  1965,  and  this  sec¬ 
tion  should  be  applicable,  insofar  as 
practicable,  to  all  shipments  of  such 
cherries  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act;  and  the  com¬ 
pliance  with  the  provisions  of  this  sec¬ 
tion  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.m.,  P.s.t.,  June  14, 
1965,  and  ending  at  12:01  am.,  Ps.t., 
September  1,  1965,  no  handler  shall, 
except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  handle  any  lot  of 
cherries  unless  such  cherries  meet  each 
of  the  following  applicable  requirements: 

(1)  Minimum  grade.  UJ3.  No.  1:  Pro¬ 
vided.  That  the  contents  of  individual 
packages  in  a  lot  are  not  limited  as  to  the 
percentage  of  defects  but  the  average  of 
the  defects  of  the  entire  lot  shall  be 
within  the  tolerances  specified  for  such 
grade. 

(ii)  Minimum  size.  At  least  95  per¬ 
cent,  by  count,  shall  measure  not  less 
than  <%4  inch  in  diameter. 

(2)  Exceptiojia.  During  the  aforesaid 
period,  any  handler  may  handle  any  in¬ 
dividual  shipment  of  cherries  which,  in 
the  aggregate,  does  not  exceed  100 
poimds,  net  weight,  without  regard  to  the 
restrictions  specified  in  this  paragraph 
(b)  or  in  I  923.41  or  §  923.55. 

(c)  Definitions.  (1)  Terms  used  in  the 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean- 
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Ing  as  given  to  the  respective  term  in  said 
marketing  agreement  and  cwder;  and 

(2)  “U£.  No.  1”  and  ''diameter”  shan 
have  the  same  meaning  as  when  used  in 
the  United  States  Standards  for  Sweet 
Cherries  (7  CFR  51 J646-5 1.2657) . 

(Secs.  1-18,  48  Stat.  31,  as  amended;  7  UJ3.C. 
601-874) 

Dated:  June  9, 1965. 

Paul  A.  Nicholsok, 
Dejmty  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[Fit.  Doc.  65-8164;  PUed,  June  11,  1966; 
8:60  am.] 


Title  9— ANIMALS  AND 
ANIMAL  raODUCTS 

Chapter  II — Consumer  and  Marketing 
Service  (Packers  and  Stockyards 
Division),  Department  of  Agriculture 

PART  201— REGULATIONS  UNDER 
THE  PACKERS  AND  STOCKYARDS 
ACT 

Packer  Scales 

On  April  7,  1965,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (30  FJt.  4486)  regarding  the 
amendment  of  f  201.78  of  the  regulations 
(9  CFR  201.78)  under  the  Psmkers  and 
Stockyards  Act,  1921,  as  amended  (7 
US.C.  181  et  seq.).  Interested  persons 
were  given  an  opportunity  to  submit 
written  data,  views  and  arguments  with 
respect  to  the  proposed  amendment. 
After  consideration  of  all  relevant  matter 
submitted  by  Interested  persons,  |  201.78, 
Part  201,  Chapter  n.  Title  9.  code  of  Fed¬ 
eral  Regulations,  is  hereby  amended  to 
read  as  follows: 

§  201.78  Packer  Acalea. 

(a)  Packers  owning  or  operating  live¬ 
stock  or  monorail  scales  on  which  live¬ 
stock  or  livestock  carcasses  are  weighed 
for  purpose  of  purchase  livestock  in 
commerce  on  a  live  or  dressed  weight 
basis  shall  install,  maintain,  and  operate 
such  scales  so  as  to  insure  accurate 
weights. 

(b)  Packers  shall  cause  livestock  and 
monorail  sccdes  to  be  tested  in  accord¬ 
ance  with  instructions  of  the  Director 
and  shall  sulunlt  to  the  Area  Supervisor 
copies  of  reports  on  at  least  two  scale 
tests  made  during  each  calendar  year. 
They  shall  employ  only  competent  per¬ 
sons  of  good  character  and  known  integ¬ 
rity  to  operate  such  scales  and  shsdl  re¬ 
quire  such  employees  to  operate  the 
Males  in  accordance  with  instructions 
of  the  Director.  Any  employee  foimd  to 
be  operating  scales  incorrectly,  care¬ 
lessly,  in  violation  of  instructions  or  In 
wch  a  manner  as  to  favor  or  injure  any 
party  or  agency  through  Incorrect 
weighing  or  Incorrect  weight  recording 
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shall  be  removed  from  his  weighing 
duties.  No  scale  shall  be  used  by  any 
pa^r  in  weighing  livestock  or  livestock 
carcasses  for  purpose  of  purchase  of  Itve- 
stoek  on  a  live  or  dressed  weight  basis 
unless  it  has  been  found,  upmi  test  and 
inspeetkm.  to  be  in  oondiikm  to  yield 
accurate  weights.  If  any  repairs,  ad¬ 
justments,  or  r^lacements  are  made  of 
a  scale  it  shall  not  be  used  until  It  has 
been  retested  and  found  accurate. 

(c)  All  livestock  scales  shall  be 
equipped  with  a  type-registering  weigh- 
beam,  a  dial  with  a  mechanical  ticket 
printer,  or  a  similar  device  which  shall 
be  used  for  printing  or  stamping  the 
weight  values  on  scale  tickets.  For  each 
draft  of  livestock  weighed  for  purpose 
of  purchase  or  sale  a  scale  ticket  shall 
be  Issued  showing,  in  addition  to  the 
weight  of  the  livestock  and  the  amount 
of  dockage,  if  any,  the  name  of  the  seller, 
the  name  of  the  buyer,  the  species,  mun- 
ber  of  head.  Initials  of  wreigber,  and  date 
of  weighing.  Scale  tickets  shall  be  ex¬ 
ecuted  at  least  in  duplicate,  one  copy 
being  supplied  to  the  seller  or  buyer  as 
the  case  may  be  and  one  copy  being 
retained  by  the  packer. 

This  amendment  shall  become  effec¬ 
tive  on  July  15, 1965. 

(8*0.  407(a),  48  Stet.  168,  78  SUL.  1750;  7 
D.S.O.  328(a) ;  taiUrpreta  or  appUaa  aeotloos 
203,  401,  42  Stat.  161  et  seq.,  aa  emended; 
7UB.C.  182,  231) 

The  reporting  and  record-keeping  re¬ 
quirements  contained  herein  have  been 
approved  by  the  Bureau  of  Budget  in 
acomrdance  with  the  Federal  Reports  Act 
of  1942. 

Done  at  Washington.  D.C.,  this  8th  day 
of  June  1965. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Consumer  arid  Marketing  Service. 

irjl.  Doc.  86-6165;  FUed,  June  11.  1866; 

8:60  am.] 


PART  201— REGULATIONS  UNDER 
THE  PACKERS  AND  STOCKYARDS 
Aa 

Instructions  on  Monorail  Scales 

On  April  7,  1965,  there  was  published 
In  the  Federal  Resister  (30  FJk  4487) 
a  notice  of  rule  making  with  respect  to 
proposed  instructions  for  testing  mono- 
rail  scales  used  for  weighing  livestock 
carcasses  purchased  by  meat  packers  on 
a  grade  and  srleld  or  other  dressed  weight 
basis,  pursuant  to  section  407(a)  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  UB.C.  228(a) ),  and  8  201.78 
of  the  regulations  Issued  thereunder  (9 
CFR  201.78). 

After  consideration  of  all  relevant  mat¬ 
ter  presented  with  reqxct  to  the  pro¬ 
posal,  and  under  said  section  of  the  reg- 
ulatkms,  the  instructions  as  so  published 
are  hereby  adopted. 

The  Instructions  shall  become  effective 
on  July  15, 1965. 


(Sm.  407,  42  stat.  168,  7  UB.C.  228;  8  CFR 
201.78;  38  FJl.  18210,  as  amandsd,  30  TJL. 
1260.  as  amended) 

The  reporting  and  record-keeping  re- 
quiremmts  coirtained  therein  have  been 
mpproved  by  the  Bureau  of  Budget  in 
accordance  with  the  Federal  Reports  Act 

1942. 

Done  at  Washington,  D.C..  this  7th  day 
of  Jime  1965. 

Donald  A.  Caxpeell, 
Dtrector, 

Packers  and  Stockyards  Division. 

§  201.78—1  Instructions  for  testing 
monorail  scales. 

(a)  Adoption  of  National  Bureau  of 
Standards  Codes  in  Handbook  44:  Inso¬ 
far  as  they  are  applicable  to  monm-ail 
scales,  the  specifications,  tolerances,  and 
regula^ons  for  commercial  weighing  de¬ 
vices,  as  published  in  National  Bureau  of 
SUndards  Handbook  44, 2d  Edition,  with 
amendments  through  June  1963,  shall 
be  aimlied  to  all  monorail  scales  under 
supervision  of  the  Packers  and  Stock- 
yards  Divisioa. 

The  applicable  portions  of  this  handbot^ 
are  set  forth  in  f  201.73-2  of  the  regula¬ 
tions  and  eopiee  are  availaUe  upon  re¬ 
quest  from  the  local  Area  Supervisor  or 
the  Washingtim,  D.C..  office  d  the  Pack¬ 
ers  and  Stockyards  Dlvisiim.  In  the 
following  instructions,  citations  to  cor¬ 
responding  iwragnu^  of  Handbook  44 
material  i^ipear  in  parentheses. 

(b)  Deflrsttions.  (1)  "Monorafl  scale” 
means  any  scale  the  load  receiving  ele¬ 
ment  of  which  is  part  of  a  monorail 
conveyor  system  and  which  is  used  pri¬ 
marily  for  the  weighing  of  livestock  car¬ 
casses.  Such  a  scale  is  also  called  an 
abattoir  scale,  a  track  scale,  or  a  rail 
scale. 

(2)  “A  pn^r  test”  is  one  which  fully 
discloses  the  accuracy  and  other  per¬ 
formance  characteristics  of  the  scale 
under  all  conditions  which  may  prevail 
during  actual  use.  It  includes  the  ap¬ 
plication  of  loads  of  standard  test  weights 
in  suocesdve  stages  to  the  maximum 
capacity  at  which  the  scale  is  used;  it 
includes  separate  tests  of  individual  com- 
ponrats,  such  as  fractional  bars,  poises, 
notches,  counterpoise  weights  and  sec¬ 
tions  irtiieh  indepedently  may  affect 
weighing  accuracy;  it  demands  an  accu¬ 
rate  determination  of  the  errors  which 
develop;  finally,  it  requires  the  recording 
in  permanent  form  of  all  pertinent  data 
developed  during  the  test. 

(3)  “A  competent  scale  testing  agency” 
is  one  which  employs  experienced  per¬ 
sonnel  and  utiUxm  a  sufficient  amount 
of  standard  test  weights  to  conduct  tests 
in  accordance  with  the  procedure  de¬ 
scribed  in  these  instructions.  Such  agen¬ 
cies  may  Include  weights  and  measures 
departments,  railroad  scale  d^artments, 
commercial  scale  r^^ialr  and  service  com¬ 
panies,  and  packers. 

(4)  "A  suitable  interval”  between  tests 
is  a  period  ot  time  not  to  exceed  six 
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months.  In  instances  where  tests  and 
inspections  disclose  that  a  scale  does  not 
maintain  its  accuracy  between  tests,  or 
is  otherwise  imdependable.  or  is  mechan¬ 
ically  deficient  as  regards  construction, 
installation,  or  maintenance,  more  fre¬ 
quent  tests  may  be  required. 

(5)  “Multiple  of  a  scale:’’  In  general, 
the  multiplying  power  of  the  entire  sys¬ 
tem  of  levers.  Specifically,  on  a  beam 
scale,  the  number  of  pounds  on  the  load- 
receiving  element  that  will  be  counter- 
p>oised  by  one  poimd  applied  to  the  tip 
pivot  of  the  weighbeam.  (D.  3.) 

(6)  “Coimterpoise  weight:’’  A  slotted 
or  “harder”  weight  intended  for  appli¬ 
cation  near  the  tip  of  the  weighbeam  of 
a  scale  having  a  m\iltlple  greater  than  1. 
(D.39.) 

(7)  “Zero-load  balance:’’  A  correct 
weight  indication  or  representation  of 
zero  when  there  is  no  load  on  the  load¬ 
receiving  element.  (D.  42.) 

(8)  “Ratio  test:’’  A  test  to  determine 
the  accuracy  with  which  the  actual  mul¬ 
tiple  of  a  scale  agrees  wltti  its  designed 
multiple.  This  test  is  utilized  in  the  case 
of  scales  emi  losdng  counterpoise  weights 
and  is  made  with  standard  test  weights 
substituted  in  all  cases  for  the  weights 
commercially  used  on  the  scale.  (It  is 
appropriate  to  utilize  this  test  in  the 
case  of  some  scales  not  empl03dng  coun¬ 
terpoise  weights.)  (D.  46.) 

(9)  “Increasing-load  test:’’  The  nor¬ 
mal  basic  performance  test  for  a  scale, 
in  which  observations  are  made  as  in¬ 
crements  of  test-weight  load  are  suc¬ 
cessively  added  to  the  load-receiving  ele¬ 
ment  of  the  scale.  (D.  47.) 

(10)  “Decreasing-load  test:’’  A  special 
supplementary  test  for  automatic-indi¬ 
cating  scales  only,  intended  to  disclose 
the  general  condlUon  of  the  scale  with 
respect  to  accuracy  of  fits,  lost  motion 
in  connections  and  gear  trains,  and  gen¬ 
eral  refinement  of  workmanship,  as  well 
as  the  weighing  performance  of  the  scale 
when  loads  are  being  reduced.  In  this 
test  observations  are  made  as  decrements 
of  test-weight  load  are  successively  re¬ 
moved  from  the  load-receiving  element 
of  the  scale.  (D.  48.) 

(11)  “Shift  test:’’  A  test  intended  to 
disclose  the  weighing  performance  of  a 
scale  imder  off-center  loading  uid  to 
assist  in  evaluating  Uie  accuracy  of  per¬ 
formance  and  correctness  of  adjustment 
of  certain  individual  elements  of  the 
scale.  (D.  49.) 

(12)  “Sensibility  Reciprocal  or  SR:’’ 
The  change  in  load  required  to  change 
the  position  of  rest  of  the  indicating  ele¬ 
ment  or  elements  of  a  nonautomatic- 
indicating  scale  a  definite  amount  at  any 
load.  (D.  50.) 

(13)  “SR  for  a  scale  with  a  trig  lo(v 
but  without  a  balance  indicator:’’  The 
change  in  load  required  to  change  the 
position  of  rest  of  the  weighbeam  from 
the  center  of  the  trig  1o<h>  to  the  top  or 
bottom  of  the  trig  loop.  (D.  51.) 

(c)  Performance  requirements.  (1) 
The  maximum  maintenance  SR  shall  be 
the  value  of  two  of  the  minimum  gradu¬ 
ated  intervals  on  the  weighbeam.  The 
maximum  acceptance  SR  shall  be  one- 


half  the  maximum  maintenance  SR.  (P. 

1.2.1.) 

(d)  Other  requirements.  (1)  “Suit¬ 
ability  of  equlixnent:’’  Commercial 
equipment  shall  be  suitable  for  the  serv¬ 
ice  in  which  it  is  used  with  respect  to  all 
elements  of  its  design,  including  but  not 
limited  to  its  weighing  capacity,  the 
character,  number,  size,  and  location  of 
its  indicating  or  recording  elements,  and 
the  value  of  its  minimum  graduated  in¬ 
terval.  (Q-R.3.) 

(e)  Tolerances.  (1)  “Acceptance  Tol¬ 
erances:’’  Acceptance  tolerances  shall 
apply  to  equipment  of  the  following 
classes: 

(1)  Equipment  that  is  about  to  be  put 
into  use  for  the  first  time. 

(ii)  Equipment  that  has  been  put  into 
use  within  the  proceeding  3  months  and 
is  being  officially  tested  for  the  first  time. 

(lii)  Equipment  that  is  being  officially 
tested  for  the  first  time  within  2  months 
after  major  reconditioning  or  overhaul, 
or  reinstallation  in  a  new  fixed  location. 

(iv)  Equipment  that  is  being  officially 
tested  for  the  first  time  within  1  month 
after  repair,  adjustment,  or  other  correc¬ 
tive  service  operation,  following  official 
rejection.  (G-T.l.) 

(2)  “Maintenance  Tolerences:’’  Main¬ 
tenance  tolerances  shall  apply  to  equip¬ 
ment  in  actual  use.  except  as  provided  in 
paragraph  (e)(1).  (G-T.2.) 

(3)  “For  Intermediate  Values:’’  For 
a  capacity,  indication,  load,  value,  etc., 
intermediate  between  two  capacities,  in¬ 
dications,  loads,  values,  etc.,  listed  in  a 
table  of  tolerances,  the  tolerances  pre¬ 
scribed  for  the  lower  capacity,  indication, 
load,  value,  etc.,  shall  he  applied. 
(Q-T.4.) 

(4)  “Decreasing-Load  Tests  on  Auto¬ 
matic-Indicating  Scales:’’  Twice  the 
basic  tolerances  shall  be  applied. 
(T.2.1.3.) 

(5)  “Minimum  Tolerance  Values:’’  On 
a  particular  scale,  the  maintenance  tol¬ 
erances  applied  shall  be  not  smaller 
than  the  value  of  the  minimum  graduated 
interval  on  the  weighbeam  (for  a  non- 
automatic-indicating  scale)  or  on  the 
reading-face  (for  an  automatic-indicat¬ 
ing  scale).  The  acceptance  tolerances 
applied  shall  be  not  smaller  than  one- 
half  the  value  of  the  minimum  graduated 
interval  on  the  weighbeam  (for  a  non- 
automatic-indicating  scale)  or  on  the 
reading-face  (for  an  automatic-indicat¬ 
ing  scale) .  (T.2.2.) 

(6)  “Basic  Tolerances:’’  Basic  main¬ 
tenance  tolerances  for  monorail  scales, 
on  underregistration  and  on  overregis¬ 
tration,  on  weighbeam  and  reading-face 
indications,  and  on  recorded  representa¬ 
tions  not  of  the  selector  type  shall  be 
as  shown  in  table  I. 

Basic  acceptance  ttfierances  shall  be  one- 
half  maintenance  tolerances.  For  tol¬ 
erances  on  recorded  representation  of 
the  selector  type,  there  shall  be  added  to 
each  tolerance  value  shown  in  table  I  an 
amount  equal  to  one-half  the  value  of 
the  Increment  between  successive  values 
that  can  be  recorded  by  the  selector 
mechanism.  (T.2.3.1.  taUe  8  and  O- 
T.6.) 


Table  I 


BASIC  MAIMTENANCE  TOLKBANCE8  ON  VNDEEBBGI.STSa- 
TK>N  AND  ON  OVEEBEOnnATION  BOB  MONOBAa 
SCALES 


Known  test  load 

Tolerance  on 
ratio 

Tolerance  on 
weigh-beaui, 
reading.(ace,  and 
nnlt-weiRht 
todicatioiis 

Pound! 

Onnu! 

Ounce  > 

u 

1. 

100  to  1»,  tool . 

2 . 

2. 

200  to  290,  tool..... 

. 

4. 

to  BOO,  inni 

4 . 

6. 

400  to  499;  tool . 

8 . 

8. 

800  to  899,  tool . 

7 . 

10. 

000  to  790,  tool . 

8 . 

12. 

Pound 

800  to  999,  tool . 

11 . 

1. 

1,000  and  over . 

H  lb.  per  1,000 
lb. 

1  lb.  per  1,000 
lb. 

Also  see  paragraph  (e)(8)— Minimum  tolerance  values. 


(7)  “Tolerances  for  Commercial  Coun¬ 
terpoise  Weights:’’  The  maintenance 
tolerances  in  excess  and  in  deficiency  for 
commercial  counterpoise  weights  shall 
be  as  shown  in  table  n.  Acceptance 
tolerances  shall  be  one-half  the  mainte¬ 
nance  tolerances. 

Table  H 

T01J:RANCE9  rOR  COICMEROAL  OOUNTEBPOIBE  WKlGim 


Nominal  value 

For  scales  with 
multlplee  of 
le«  than  1,000 

For  scales  with 
inulti|)les  of 
1,000  and  over 

Ounce! 

4 . 

Orain! 

2 

Oraim 

1.0 

8 . 

2 

1.0 

8 . 

3 

1.6 

10 . 

4 

2.0 

Pound! 

1 . 

8 

25 

2 . 

8 

10 

3 . 

10 

80 

4. . : . 

12 

80 

8 . 

13 

85 

(f)  Official  inspection  and  test  pro¬ 
cedures  for  monorail  scales.  (1)  Inspec¬ 
tion  Procedure:  Before  the  actual  test 
of  any  monorail  scale  is  begun,  a 
thorough  visual  inspection  should  be 
msMle  of  the  scale  installation.  The 
suspension  of  the  lever  system  should  be 
noted,  with  particular  attention  being 
directed  to  the  plumb  and  level  condi¬ 
tion  of  levers  and  connectiems,  proper 
alignment  smd  clearance  between  the 
weigh  rail  and  dead  rail,  and  efficient 
functioning  of  the  checks.  The  weigh¬ 
beam  shelf  brackets  or  pillars,  or  the 
dial  cabinet  should  be  firmly  anchored 
to  a  solid  foundation.  Counterpoise 
weights  should  be  free  eff  gresuse  and  for¬ 
eign  nmtter.  The  pivots,  bearings,  and 
other  working  parts  should  be  inspected 
for  rust  and  corrosion. 

(2)  Test  Procedure — Weighbeam 
Scales: 

(1)  Methods  of  Determining  Errors. 
One  method  commonly  used  to  deter¬ 
mine  errors  during  the  test  of  a  scale 
equipped  with  a  weighbeam  is  by  care¬ 
ful  use  ci  the  poise.  Another  method  is 
known  as  the  error  weight  procedure. 
’This  latter  method  is  recommended  as 
the  more  precise  procedure.  The  error 
weight  procedure  is  explained  in  the  fol¬ 
lowing  paragrai^. 

(ii)  Zero-load  balance:  Carefully  bal¬ 
ance  the  scale  at  zero  with  2  to  5  pounds 
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of  small  den(»nliiation  weights  and  the 
books,  chains,  or  the  like  suspended 
from  the  weigh  rail.  These  error  weights 
will  be  iised  to  accurately  measure  errors 
and  balance  changes  during  the  test. 
The  balance  ball  Is  not  to  be  moved  dur¬ 
ing  the  remainder  of  the  test. 

(iii)  The  8R  (Sensibility  Reciprocal) 
value  at  zero  load  should  be  determined 
by  increasing  or  decreasing  the  amount 
of  error  weights  necessary  to  move  the 
weighbeam  from  a  position  of  rest  In  the 
center  of  the  trig  loop  to  a  position  of 
rest  either  at  the  top  or  bottom  of  the 
trig  loop. 

(iv)  Shift  Test:  Test  weights  equal  to 
one-half  scale  capacity  should  be  sus¬ 
pended  successively  from  each  end  of  the 
weigh  rail.  Standard  test  weights 
should  be  substituted  for  the  counter¬ 
poise  weights  used  cmnmercially  with  the 
scale.  The  amount  of  any  error  Is  de¬ 
termined  by  increasing  or  decreasing  the 
amount  of  error  weights  necessary  to 
bring  the  weighbeam  to  correct  balance. 
After  the  shift  test  Is  completed,  all  test 
weights  should  be  removed  from  the 
load-receiving  element,  and  the  zero¬ 
load  balance  should  be  checked. 

(V)  Increaslng-ljoad  Test:  The  test 
load  should  be  Increased  by  appropriate 
increments  with  the  load  distributed  or 
centered  on  the  weigh  rail  and  observa¬ 
tions  made  at  each  successive  test  load. 
The  increasing-load  test  should  be  con¬ 
tinued  until  scale  capacity  (or  “maxi¬ 
mum  used”  capacity)  Is  reached. 
Standard  test  weights  should  be  substi¬ 
tuted  for  the  counterpoise  weights  used 
commercially  with  the  scale.  (It  Is  ap¬ 
propriate  to  note  here  that  the  tolerant 
on  ratio  test  table  I  would  be  applicable 
to  the  shift  test  and  Increasing  load  test 
as  outlined  In  subdivision  (Iv)  of  this 
subparagraph  and  this  subdivision  (v) .) 

(vl)  The  SR  (Sensibility  Reciprocal) 
value  at  mayimiim  load  should  be  deter¬ 
mined  as  described  In  subdivision  (111)  of 
this  subparagrai^ 

(vil)  Counterpoise  Weight  Test:  The 
preferred  procedure  for  testing  the  coun¬ 
terpoise  weights  used  commercially  with 
the  scale  Is  by  using  an  equal-arm  bal¬ 
ance.  However,  in  the  absmce  of  a  pre¬ 
cision  balance.  It  is  acceptable  to  use  the 
scale  under  tert  to  check  the  accuracy  of 
the  coimterpolse  weights.  An  Impor¬ 
tant  factor  which  merits  consideration 
Is  the  repeatability  of  the  scale.  With 
the  maximum  load  still  suspended  from 
the  load-receiving  element,  and  stand¬ 
ard  test  weights  on  the  counterpoise 
hanger,  make  a  precise  determination  of 
any  error  In  the  scsde.  Then  each  coun¬ 
terpoise  weight  should  be  Individually 
substituted  for  a  stsmdard  test  weight  of 
equal  nomiiud  value  and  a  precise  deter¬ 
mination  made  of  any  error.  If  there  Is 
a  difference  in  the  weight  indication 
when  using  all  standiurd  test  weights  and 
when  substituting  each  commercial 
counterpoise  weight  for  a  standard  test 
weight,  this  difference  should  be  noted. 
Those  counterpoise  weights  which  are 
found  to  cause  an  error  greater  than  the 
tolerance  allowed  should  be  either  ad¬ 
justed  or  replaced.  When  all  (xmnter- 
Poise  weights  have  been  tested,  remove 
the  test  load  from  the  load-receiving  ele¬ 
ment  and  recheck  the  sero-load  balance. 

(vlil)  Weighbeam  Test:  On  a  scale 
equipped  with  a  weighbeam.  each  bar  of 


the  weighbeam  should  be  tested  at  one- 
half  and  full  capacity. 

(be)  At  the  (xnnpletlon  of  the  test  all 
ho(to.  (dialns,  and  error  weights  tdiould 
be  removed  from  the  load-receiving  ele¬ 
ment.  and  the  correct  zero-locul  balance 
established. 

(3)  Test  Procedure — ^Automatic-Indi¬ 
cating  Scales: 

(I)  Zero-load  balance:  Carefully  bal¬ 
ance  the  scale  so  that  the  indicator  co¬ 
incides  with  the  zero  graduation  on  the 
reading-face.  If  the  scale  Is  equipped 
with  a  weight  recorder,  the  recorder 
should  be  activated  so  that  a  cmnparlson 
can  be  made  of  the  recorded  and  visual 
zero-load  balance.  (SR  requirements 
are  not  applicable  to  automatic-indicat¬ 
ing  scales.) 

(II)  Shift  Test:  Test  weights  equal  to 
one-half  scale  ciq>aclty  should  be  sus¬ 
pended  successively  from  each  end  of  the 
weigh  rail. 

(III)  Increasing-Load  Test:  Auto¬ 
matic-Indicating  scales  should  be  tested 
at  least  at  the  fom*  points  representing 
each  quarter  of  the  reading-face  ca¬ 
pacity,  and  also  at  intermediate  points 
in  the  range  of  greatest  use.  If  the  scale 
is  equipped  with  unit  weights,  the  ac- ' 
curacy  of  each  weight  should  be  de- 
termii^. 

(Iv)  Decreaslng-Load  Test:  This  test, 
made  with  decreasing  loads  on  auto¬ 
matic-indicating  scales.  Is  made  tor  the 
purpose  of  developing  the  performance 
characteristics  of  the  scale  and  judging 
the  refinement  of  manufacture,  freedom 
from  lost  motion,  and  absence  of  exces¬ 
sive  effects  of  mechanical  hysteresis. 

(V)  The  capacity  and  tare  bars  of  an 
automatic-indicating  scale  should  be 
tested  at  cme-half  and  full  ceqiaclty. 

(vl)  When  an  automatic-indicating 
scale  equipped  with  a  weight  recorder  Is 
tested,  the  actual  printed  weight  de¬ 
termines  the  error.  However,  both  the 
recorded  weight  values  and  the  visual 
weight  Indications  should  be  within  the 
prescribed  tolerance.  (Each  time  the 
test  load  Is  removed  from  the  load¬ 
receiving  element,  the  zero-load  balance 
should  be  checked.) 

(4)  Test  Procedure — Motion-Weighing 
Scales: 

(I)  The  scale  should  be  t^ted  with  a 
static  test  weight  load  as  outlined  imder 
test  procedure  for  automatic-indicating 
scales. 

(II)  When  a  second  scale  Is  Installed 
In  the  weighing  system,  for  use  if  the 
motion-weighing  scale  should  malfunc¬ 
tion  or  to  check  the  weight  values  de¬ 
termined  by  the  motion-weighing  scale, 
this  second  scale  should  be  tested  follow¬ 
ing  the  procedure  outlined  for  weigh¬ 
beam  or  automatic-indicating  scales, 
whichever  Is  applicable. 

(III)  A  'dynamic  test  of  the  motion¬ 
weighing  scale  should  be  made  with  the 
conveyor  system  In  operation.  By  means 
of  ttie  special  hooks  used  with  this  type 
of  scale,  suspend  various  loads  of  test 
weights  from  the  conveyor  system.  l.e.. 
50  pounds.  100  pounds,  150  pounds,  etc., 
up  to  including  the  maxlmiim  load 
weighed.  Weight  values  will  be  recorded 
for  the  various  Increments  of  test  load 
as  they  move  across  the  weigh  raU. 

(Iv)  The  weight  values  recorded  by  the 
automatic  data  processing  system  while 
the  various  test  loads  are  in  motion 


should  be  compared  with  the  nominal 
value  of  the  various  test  loads.  If  a 
punched  tape  system  Is  used  to  record 
weight  vMues,  this  tape  should  be  run 
through  the  IBM  recorder  or  similar  de¬ 
vice  to  determine  the  recorded  weight 
values.  If  weight  values  are  digitally  re¬ 
corded,  a  visual  comparison  can  be  made. 

(v)  The  zero-load  balance  should  be 
rechecked  at  the  conclusion  of  the  test. 

(g)  Record  of  Test  Results.  The  re¬ 
sults  of  each  test  should  be  recorded  in 
full  detail  on  an  ofOclal  form  to  be  pro¬ 
vided  by  the  Division.  (An  exception 
may  be  made  for  a  State.  County,  or  Mu¬ 
nicipal  agency  which  utilizes  forms  sup¬ 
plying  substantially  the  same  Informa¬ 
tion  as  is  provided  on  the  official  Divi¬ 
sion  forms.)  Essential  Information 
includes: 

(1)  Identification  of  the  scale  by  own- 
er^p,  location,  manufacture,  nominal 
capMity,  and  serial  number; 

(2)  Name  and  address  ^  the  scale 
testing  agency; 

(3)  The  value  of  the  minimum  grad¬ 
uated  Interval,  maximnni  load  weighed, 
and  description  of  the  scale  indicating 
elements,  l.e.,  weighbeam,  dial,  printer, 
welght-o-griq?h; 

(4)  A  notation  If  the  weighing  is 
static  or  In-motlon; 

(5)  Dates  of  the  present  test,  the  last 
test,  and  the  year  the  scale  was  Installed ; 
and 

(6)  The  SR  value  at  zero  and  maxi¬ 
mum  load,  the  position  and  amount  of 
applied  test  weights,  any  errors  develoi>ed 
during  the  test,  and  the  amoimt  of  any 
zero-load  balance  chsuige. 

There  should  be  Included  a  report  of  any 
adjustment  or  repairs  made  at  the  time 
of  test,  and  of  any  reemnmendations 
made  for  future  repairs,  maintenance  or 
replacement  in  the  spetee  provided  for 
this  purpose.  The  test  results  and  other 
observations  are  to  be  recorded  on  the 
r^Mirt  imder  the  proper  headings  as  the 
test  proceeds  and  Immediately  after  ob¬ 
servations  are  made.  An  original  and 
two  carbon  copies  of  the  report  must  be 
prepared.  The  original  must  be  forward¬ 
ed  to  the  Area  Supervisor  of  the  Packers 
and  Stockyards  Division.  One  copy  is 
for  the  scale  owner,  and  one  for  the  scale 
testing  agency.  Sample  reports  of 
weighbeam  and  dial  monmrall  scale  tests 
conducted  in  compllanee  with  official  in¬ 
structions  are  available  upon  request  to 
the  Area  Supervisor  or  may  be  obtained 
from  the  Washington  office  of  the  Divi¬ 
sion. 

[FJi.  Doc.  66-6166;  FUed,  June  11,  1965; 

8:50ajn.l 

rule  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Giapter  I — Small  Business 
Administration 

[Amdt.  9  (Rev.  3)  ] 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Stock  Redemption  Privileges 

Pursuant  to  authority  contained  In 
section  308  of  the  Small  Business  Invest- 
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ment  Act  of  1958,  Public  Law  85-699,  72 
Stat.  694,  as  amended,  there  Is  amended, 
as  set  forth  below.  Part  107  of  Subchapter 
B,  Chapter  I  of  Title  13  of  the  Code  of 
Federal  Regulations,  as  revised  in  29  F.R. 
16946-16961,  and  amended  in  30  F.R.  534, 
1187,  2652,  2653,  2654,  3635,  3856,  and 

- ,  by  amending  S  107.504. 

Information  and  effective  date.  On 
March  2,  1965,  the  SBIC  Regulation  was 
amended  to  incorporate  §  107.504,  Stock 
Redemption  Privileges  (30  FJl.  2654). 
Paragraph  (b)  (2)  of  !  107.504  dealt  with 
the  redemption  price  negotiated  and 
agreed  upon  between  the  Licensee  and 
the  issuer  small  business  concern.  It 
provided  that — 

The  redemption  price,  which  shall  be  ne¬ 
gotiated  and  agreed  upon  between  the  parties, 
may  not  exceed  any  of  the  following: 

(i)  The  book  value  per  share  at  the  time 
demand  for  repurchase  and  redemption  is 
made  by  the  Licensee,  subject  to  such  ad¬ 
justments  as  the  parties  may  have  negotiated 
and  agreed  upon  with  respect  to  dilution  and 
accounting  for  depreciation,  goodwUl,  re¬ 
search  and  development,  and  similar  Items; 
or 

(II)  An  agreed  multiple  of  net  earnings 
per  share  for  a  period  designated  by  the 
parties;  or 

(III)  An  agreed  percentage  of  the  increase 
In  gross  revenues  or  net  earnings  per  share 
occurring  after  the  Licensee  has  provided 
financing. 

The  purpose  of  the  present  amend¬ 
ment  is  to  clarify,  by  more  precise  lan¬ 
guage,  the  original  intention  of  the  Ad¬ 
ministration  that  (1)  the  redemption 
price  would,  for  the  purposes  of  S  107.- 
504,  be  considered  proper  if  it  met  the 
maximum  price  limitations  under  any 
one  (but  not  necessarily  all)  of  the  cate¬ 
gories  comprising  subdivisions  (i),  (ii), 
or  (iii)  thereof  and  (2)  the  criteria  set 
forth  in  subdivisions  (ii)  and  (iii),  re¬ 
spectively,  refer  to  representative  pe¬ 
riods  following  Licensee’s  financing  as 
agreed  to  by  the  parties.  Accordingly, 
the  present  amendment  deletes  the  in¬ 
troductory  words  of  §  107.504(b)  and 
substitutes  therefor  the  following:  “The 
redemption  price  negotiated  and  agreed 
upon  between  the  parties  shall,  for  the 
purposes  of  this  section,  be  considered 
valid  and  proper  if  it  does  not  exceed  the 
permissible  limits  specified  in  any  one 
(but  not  necessarily  all)  of  the  follow¬ 
ing:’’.  ’The  amendment  amplifies  the 
text  of  subdivisions  (ii)  and  (iU) ,  respec¬ 
tively  so  that  subdivision  (ii)  explicitly 
refers  to  an  agreed  multiple  of  earnings 
per  share  “for  a  representative  period 
following  the  financing  as  agreed  to  by 
the  parties’’,  and  subdivision  (iii)  refers 
to  an  agreed  percentage  of  the  Increase 
in  gross  revenues  or  net  earnings  per 
share  “for  a  representative  period’’  occur¬ 
ring  after  such  financing. 

The  present  amendment  merely  clari¬ 
fies  §  107.504.  It  imposes  no  additional 
burdens  or  obligations  upon  Licensees  or 
other  parties  concerned,  but  insures 
against  possible  Interpretation  as  impos- 
ing  restrictions  unintended  by  the  Ad¬ 
ministration.  For  the  foregoing  reasons, 
and  in  view  of  the  necessity  of  promptly 
applying  such  amendment  to  the  pro¬ 
gram  authorized  by  the  Small  Business 
Investment  Act  of  1958,  it  shall  become 
effective  upon  publication  in  the  Federal 
Register. 


The  Regiilations  Governing  Small 
Business  Investment  Companies  are 
hereby  amended  by  deleting  subpara¬ 
graph  (2)  oi  9  107.504(b)  in  its  entirety 
and  substituting  therefor  a  new  subpara¬ 
graph  (2) .  As  amended,  §  107.504(b)  (2) 
reads  as  follows: 

§  107.504  Stock  redemption  privileges. 

•  *  •  *  A 

(b)  Agreements  for  reciprocal  redemp¬ 
tion  privileges.  •  •  • 

(2)  Redemption  price.  The  redemp¬ 
tion  price  negotiated  and -agreed  upon 
between  the  parties  shall,  for  the  pur¬ 
poses  of  this  section,  be  considered  valid 
and  proper  if  it  does  not  exceed  the  per¬ 
missible  limits  specified  in  any  one  (but 
not  necessarily  all)  of  the  following: 

(i)  The  book  value  per  share  at  the 
time  demand  for  repurchase  and  re¬ 
demption  is  made  by  the  Licensee,  sub¬ 
ject  to  such  adjustments  as  the  parties 
may  have  negotiated  and  agreed  upon 
with  respect  to  dilution  and  accounting 
for  depreciation,  goodwill,  research  and 
development,  and  similar  items;  or 

(ii)  An  agreed  multiple  of  net  earn¬ 
ings  per  share  for  a  representative 
period  following  the  financing  as  agreed 
to  by  the  parties;  or 

(iii)  An  agreed  percentage  of  the  in¬ 
crease  in  gross  revenues  or  net  earnings 
per  share  for  a  representative  period  oc¬ 
curring  after  the  Licensee  has  provided 
financing. 

•  •  »  •  • 

Dated;  June  8, 1965. 

Eugene  P.  Foley, 
Administrator. 

[F.R.  Doc.  65-6106;  FUed,  June  11,  1965; 

8:45  a.m.] 


Title  16-GOMMERGIAl 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  0-889] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Allied  Stores  Corp.  et  al. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  9  13.30  Composition:  13.30-30 
Fur  Products  Labeling  Act;  9  13.95  Iden¬ 
tity  of  product:  13.95-20  Pur  Products 
Labeling  Act;  9  13.155  Prices:  13.155-50 
Forced  or  sacrifice  sales,  13.155-80  Retail 
as  cost,  wholesale,  discounted,  etc.  Sub¬ 
part — Invoicing  products  falsely: 
9 13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling : 
9 13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act:  9  13.1212  Formal 
regulatory  and  statutory  requirements: 
13.1212-30  Fur  Products  Labeling  Act. 
Subpart — ^Neglecting,  unfairly  or  decep¬ 
tively.  to  make  material  disclosure: 
9  13.1845  Composition:  13.1845-30  Pur 
Products  Labeling  Act;  9  13.1852  Formal 
regulatory  and  statutory  requirements: 
13.1852-35  Pur  Products  Labeling  Act; 
9  13.1865  Manufacture  or  preparation: 
13.1865-40  Pur  Products  Labeling  Act; 
9  13.1900  Source  or  origin:  13.1900-40  Fur 


Products  Labeling  Act:  9  13.1900(b) 
Place.  Sulq;>art — Using  misleading 
name— G<X)DS:  9  13.2280  Composition: 
13.2280-30  Fur  Products  Labeling  Act. 

(Sec.  6.  38  Stat.  731;  16  TTB.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  aa  amended; 
sec.  8.  65  Stot.  179;  15  UA.C.  45,  69f)  (Cease 
and  desist  order,  Allied  Stores  (Torp.  (New 
York,  N  Y.)  et  al..  Docket  C-889,  Mar  12, 
1965] 

In  the  Matter  of  Allied  Stores  Corp.,  a 
Corporation.  Allied  Central  Stores. 
Inc.,  a  Corporation.  Pomeroy’s  Inc.,  a 
Corporation,  and  Almart  Stores,  Inc.,  a 
Corporation 

Consent  order,  in  alleged  violation  of 
the  Pur  Products  Labeling  Act,  requiring 
operators  of  low  markup,  mass  merchan¬ 
dising,  and  self-service  retail  stores  to 
cease  falsely  invoicing  and  advertising 
fur  products  by:  failing  to  use  on  invoices 
and  in  newspaper  advertisements  the 
term  “Natural”  to  describe  fur  products 
which  are  not  dyed  or  bleached  and  the 
true  animal  name  of  the  fur  used  in  fur 
products;  failing  to  set  forth  on  invoices 
the  terms  “Persian  Lamb’’,  “Dyed  Mou- 
ton  Lamb’’,  smd  “Dyed  Brosidtail-proc- 
essed  Lamb’’  in  the  required  manner; 
failing  to  disclose  on  invoices  when  fur 
products  were  composed  of  waste  fur 
or  composed  of  two  or  more  sections 
containing  furs  of  different  animals;  rep¬ 
resenting  prices  falsely  as  reduced 
through  such  statements  as  “below  man¬ 
ufacturer’s  wholesale  price’’,  “Middle¬ 
man  costs  have  been  eliminated”,  and  “at 
an  auction  of  fur  pelts”;  failing  to  main¬ 
tain  adequate  records  as  a  basis  for  pric¬ 
ing  clalnur  and  failing  to  comply  with 
other  invoicing  and  advertising  require¬ 
ments  of  the  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondent  Allied 
Stores  Corp.,  a  corporation,  and  its  of¬ 
ficers,  agents,  representatives,  employees, 
and  corporate  subsidiaries,  and  affiliates, 
as  operator  and/or  operators  of  low 
markup,  mass  merchandising,  self-serv¬ 
ice  retail  stores  of  the  types  heretofore 
operated  as  “Almart”  stores,  or  stores  of 
any  type  similar  thereto  and  whether  op¬ 
erated  under  the  description  "Almart”  or 
otherwise,  and  respondents  Allied  Cen¬ 
tral  Stores.  Inc.,  Pmneroy’s,  Inc.,  and  Al¬ 
mart  Stores,  Inc.,  corporations,  and  said 
respondents’  officers,  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction  into 
commerce  or  the  sale,  advertising,  or  of¬ 
fering  for  sale  in  commwce,  or  the 
transportation,  or  distribution  in  com¬ 
merce,  of  any  fur  product;  or  in  <»nnec- 
tion  with  the  sale,  advertising,  offering 
for  sale,  transportation,  or  distribution, 
of  any  fur  piquet  which  is  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
the  terms  “commerce”,  “fur”,  and  “fur 
product”  are  defined  in  the  Fur  Prod¬ 
ucts  T  jthftiing  Act,  do  forthwith  cease  and 
desist  from: 

A.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Falling  to  furnish  Invoices  to  pur¬ 
chasers  of  fur  products  showing  in  words 
aivd  figures  plainly  legible  all  the  inf  or- 
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mation  required  to  be  diacloeed  In  each 
the  subsections  of  section  5(b)  (1)  of 
the  Pur  Products  Labeling  Act. 

2.  Setting  forth  on  invoices  pertain¬ 
ing  to  fur  products  any  false  or  deceptive 
information  with  respect  to  the  name  or 
designation  of  the  animal  or  animals 
that  produced  the  fur  contained  In  such 
fur  product. 

3.  Setting  forth  Infcumation  required 
under  section  5(b)  (1)  of  the  Pur  Prod¬ 
ucts  Labeling  Act  and  the  Rules  and 
Regulations  promulgated  thereunder  in 
abbreviated  form. 

4.  Failing  to  set  forth  the  term  “Per¬ 
sian  Lamb”  In  the  manner  required 
where  an  election  is  made  to  use  that 
term  Instead  of  the  word  “Leunb”. 

5.  Failing  to  set  forth  the  term  “Dyed 
Mouton  Lamb”  In  the  manner  required 
where  an  election  is  made  to  use  that 
term  instead  of  the  words  “Dyed  Lamb”. 

6.  Falling  to  set  forth  the  term  “Dyed 
Broadtail-processed  Lamb”  In  the  man¬ 
ner  requir^  where  an  election  is  made 
to  use  that  term  Instead  of  the  words 
"Dyed  Lamb”. 

7.  Fatting  to  set  forth  the  tenn  “Nat¬ 
ural”  as  part  ot  the  Information  required 
to  be  disclosed  on  Invoices  undm:  the  Fur 
Products  Labeling  Act  and  rules  and  reg¬ 
ulations  promulgated  thereunder  to  de¬ 
scribe  fur  products  which  are  not  point¬ 
ed.  bleached,  dyed,  tip-dyed,  or  other- 
wl%  artificially  colored. 

8.  Failing  to  disclose  on  Invoices  that 
fur  products  are  emnposed  in  whole  or 
in  substantial  part  of  paws,  tails,  bellies, 
sides,  flanks,  gills,  ears,  throats,  heads, 
scrap  pieces,  or  waste  fur. 

9.  Failing  to  set  forth  separately  In¬ 
formation  required  under  section  5(b) 
(1)  of  the  Pur  Products  Labeling  Act 
and  rules  and  regulations  promulgated 
thereunder  with  respect  to  each  seetkm 
of  fur  products  composed  of  two  or  more 
sections  containing  different  animal  furs. 

B.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement,  or  notice  which  is  intended 
to  aid,  promote,  or  assist,  directly  or  in¬ 
directly.  in  the  ssde,  or  offering  for  sale 
of  any  fur  product,  and  which: 

1.  Falls  to  set  forth  in  words  and  fig¬ 
ures  plainly  legible  all  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5(a)  of  the  Pur 
Products  Labeling  Act. 

2.  Falsely  or  deceptively  iaentifies  any 
such  fur  product  as  to  the  name  or  desig¬ 
nation  of  the  animal  or  animals  that 
produced  the  fur  contained  in  the  fur 
product. 

3.  Fails  to  set  forth  the  term  “Dyed 
Broadtail-processed  Lunb”  in  the  man¬ 
ner  required  where  an  election  is  made 
to  use  that  term  instead  of  the  words 
“Dyed  Lamb”. 

4.  Fails  to  set  forth  the  term  “Natural” 
as  part  of  the  information  required  to 
be  disclosed  in  advertisements  under  the 
Fur  Products  Labeling  Act  imd  the  rules 
Md  regulations  promulgsited  thereunder 
to  describe  fur  products  which  are  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificial  colored. 

'  5.  Sets  forth  the  term  “assembled”  or 

^  term  of  like  Import  as  part  of  the  in¬ 
formation  required  under  section  5(a)  of 
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the  Pur  Products  labeling  Act  and  the 
rules  and  regulations  promulgated  there¬ 
under  to  describe  fur  products  composed 
in  wlKtte  or  in  substantial  part  of  paws, 
tails,  bemes,  sides,  flanks,  gills,  ears, 
throats,  heads,  scrap  pieces,  or  waste  fur. 

6.  Falsely  or  deceptively  reiuresents  di¬ 
re*^  or  by  implication  that  the  prices 
of  fur  products  are  “below  manufac¬ 
turer’s  wholesale  price”. 

7.  Represents  in  any  manner,  contrary 
to  fact,  that  fur  products  are  the  surplus 
stock,  liquidated  Inventory  or  distress 
merchandise  of  a  supplier  or  that  fur 
products  are  offered  for  sale  at  a  savings 
as  a  result  of  imusual  circumstances. 

8.  Represents  in  any  manner,  contrary 
to  fact,  that  special  price  concessions 
have  been  obtained  from  suppliers  with 
respect  to  any  fur  products  offered  for 
sale. 

9.  Represents  in  any  manner,  contrary 
to  fact,  that  the  furs  contained  in  fur 
products  offered  for  sale  were  obtained 
directly  from  a  supplier  of  fur  pelts  or 
at  an  auction  of  fur  pelts. 

10.  Represents  in  any  manner,  con¬ 
trary  to  fact,  that  middleman  costs  have 
been  ettmlnated  with  respect  to  any  fur 
products  offered  for  sale. 

11.  Misrepresents  in  any  manner  the 
savings  available  to  purchasers  of  re¬ 
spondents’  fur  products. 

12.  Falsely  or  deceptively  represents  in 
any  manner  that  prices  of  respondents’ 
fur  products  are  reduced. 

C.  Making  claims  and  representations 
of  the  types  covered  by  stdssections  (a) , 
(b) .  (c) ,  and  (d)  of  Rule  44  of  the  rules 
and  regulations  promulgated  imder  the 
Pur  Products  Labeling  Act  imless  there 
are  maintained  by  respondents  full  and 
adequate  records  disclosing  the  facts 
upon  which  such  claims  and  representa¬ 
tions  are  based. 

It  is  farther  ordered.  That  the  re¬ 
spondents  herein  shall,  vdthin  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Ccunmlsslon  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  March  12,  1965. 

By  the  CommisslaD. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[PJi.  Doc.  66-6U6;  PUed,  June  11.  1966; 
8:46  ajm.] 

|DoekS:C-886] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

City  of  Paris  at  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  i  13.10  Advertising  falsely  or 
misleadingly:  1 13.30  Composition  of 
goods:  13.30-30  Fur  Products  Labeling 
Act;  13.3()-75  Textile  Fiber  Products 
Identification  Ae^..  Subpart — ^Invoicing 
products  falsely:  1 13.1108  Invoicing 
products  falsely:  13.1108-45  Fur  Prod¬ 
ucts  Labeling  Act;  13.1108-80  Textile 
Fiber  Products  Idezitiflcation  Act.  Sub¬ 
part — ^Misbranding  or  mislabeling:  1 13.- 
1185  Composition:  13.1185-30  Fur  Prod¬ 
ucts  Labeling  Act;  13.1185-80  Textile 
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Fiber  Products  Identification  Act.  Sub¬ 
part — ^Neglecting,  unfairly  or  deceptively, 
to  make  matmdal  disdosiire:  f  13.1845 
Composition:  13.1845-30  Fur  Products 
Labeling  Act;  13.1845-70  Textile  Fiber 
Products  Identification  Act;  S  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1852-35  Fur  Products  Labeling 
Act;  13.1852-70  Textile  Fiber  Prodvicts 
Identification  Act;  f  13.1865  Manufac¬ 
ture  or  preparation:  13.1865-40  Pur  Prod¬ 
ucts  Labeling  Act;  9  13.1900  Source  or 
origin:  13.1900-40  Fur  Products  Label¬ 
ing  Act:  13.1900-40(b)  Place. 

(Sec.  6.  88  Stat.  731;  16  VB.C.  46.  Interpret 
or  ai^ly  see.  6,  38  Stat.  710,  as  amended;  sec. 
8,  66  Stat.  179;  72  Stat.  1717;  16  UJ3.0.  46, 
Wi,  70)  [Cease  and  desist  order,  City  of 
Paris  et  al.,  San  Francisco,  Calif.,  Docket  C- 
886,  Mar.  4, 1966] 

In  the  Matter  of  City  of  Paris,  a  Corpo¬ 
ration.  and  George  De  Bonis,  individu¬ 
ally  and  as  an  officer  of  said  Corpora¬ 
tion,  and  Suzanne  De  Tesson,  indi¬ 
vidually  and  as  Chairman  of  the  Board 

of  said  Corporation 

Consent  order,  in  respect  to  the  alleged 
violation  of  the  Fur  Products  Labeling 
Act.  requiring  a  department  store  in  San 
Francisco,  Calif.,  to  cease  mislabeling, 
falsely  invoicing,  and  deceptively  ad¬ 
vertising  fur  products  by  falling  to  dis¬ 
close  on  attached  labels,  on  invoic^,  and 
in  advertisements  the  time  animal  name 
of  fur  used  in  fur  products  and  the  term 
“Natural”  to  describe  furs  which  are  not 
dyed  or  bleached;  falling  to  use  t^  term 
“Broadtail  Lamb”  in  the  correct  mannpr 
on  labels  and  Invoices;  failing  to  arrange 
required  information  in  the  proper  se¬ 
quence  on  labels;  omitting  the  country 
of  origin  of  imported  furs  and  item  num¬ 
bers  to  identify  fur  products;  setting 
forth  required  information  on  labels  in 
handwriting,  in  abbreviated  form,  and 
mingled  with  nonrequired  information  in 
violation  of  the  Act;  failing  to  disclose 
in  advertisements  when  fur  products 
contain  waste  fur;  and  failing  in  other 
req>ects  to  comply  with  requirements  of 
the  Act; 

To  cease  the  alleged  violatimi  of  the 
Textile  Fiber  Products  Identification  Act 
by  failing  to  disclose  on  attached  labels, 
on  invoices,  and  in  advertisements  of  tex¬ 
tile  fiber  products  the  true  generic  name 
of  the  fibers  present  and  percentages 
thereof;  and  u^ng  “fiber  trademarks”  in 
advertising  textile  fiber  products  not  in 
accordance  with  prescribed  rules;  and 
by  falling  in  other  respects  to  comply 
with  labeling,  invoicing,  smd  advertising 
requirements. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  City  of 
Paris,  a  corporation,  and  its  officers,  and 
Gteorge  De  Bonis,  individually  aiui  as  an 
ofllcer  of  said  corporation,  anA  Suzanne 
De  Tesson.  individually  and  as  Chair¬ 
man  of  the  Board  of  said  corporation, 
and  respondents’  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  do  forthwith 
cease  and  desist  from  introd\icing  into 
commerce,  or  selling,  advertising  or  offer¬ 
ing  for  sale  in  commerce,  or  transporting 
or  distributing  in  commerce,  any  fur 
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product;  or  selling,  advertising,  offering  Products  Labeling  Act  showing  in  words  vertised  or  otherwise  identified  as  to  the 


for  sale,  transporting  or  distributing  any 
fur  product  which  is  made  in  whole  or  in 
part  of  fur  which  has  been  shipped  and 
received  in  cOTunerce,  as  the  terms  “com¬ 
merce”,  “fur”  and  “f\ir  product”  are  de¬ 
fined  in  the  Pur  Products  Labeling  Act; 

Unless  each  such  fur  product  has  se¬ 
curely  afiteed  thereto  a  label: 

1.  Correctly  showing  in  words  and  in 
figures  plainly  legible  all  of  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  the  subsections  of  section  4(2)  of  the 
Pur  Products  Labeling  Act. 

2.  Setting  forth  the  term  “Natural”  as 
part  of  the  information  required  under 
the  Pur  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated  there¬ 
under  to  describe  fur  products  which  are 
not  pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

3.  Setting  forth  information  required 
under  section  4(2)  of  the  Pur  Products 
Labeling  Act  and  the  rules  and  regula¬ 
tions  promulgated  thereunder  in  the 
sequence  required  by  Rule  30  of  the 
aforesaid  rules  and  regulations. 

B.  To  which  is  affixed  a  label: 

1.  Setting  forth  the  name  or  names 
of  any  animal  or  animals  other  than  the 
name  of  the  animal  producing  the  fur 
contained  in  the  fur  product,  as  specified 
in  the  Pur  Products  Name  Guide,  and  as 
prescribed  by  the  rules  and  regulations. 

2.  Setting  forth  information  required 
under  section  4(2)  of  the  Pur  Products 
Labeling  Act  and  the  rules  and  regula¬ 
tions  promulgated  thereimder  in  abbre¬ 
viated  form. 

3.  Which  fails  to  set  forth  the  term 
“Broadtail  Lamb”  in  the  manner  re¬ 
quired  where  there  has  been  an  election 
to  use  that  term  instead  of  the  word 
“Lamb”. 

4.  Setting  forth  information  required 
under  section  4(2)  of  the  Pur  Prc^ucts 
Labeling  Act  and  the  rules  and  regula¬ 
tions  promulgated  thereunder  mingled 
with  nonrequired  information. 

5.  Setting  forth  information  required 
under  section  4(2)  of  the  Pup  Products 
Labeling  Act  and  the  rules  and  regula¬ 
tions  promvilgated  thereunder  in  hand¬ 
writing. 

It  is  further  ordered,  that  respondents 
City  of  Paris,  a  corporation,  and  its  offi¬ 
cers,  and  George  De  Bonis,  individually 
and  as  an  officer  of  said  corporation,  and 
Suzanne  De  Tesson,  individually  and  as 
Chairman  of  the  Board  of  said  corpora¬ 
tion,  and  respondent’s  representatives, 
agents  and  employees,  directly  or 
throiigh  any  corporate  or  other  device, 
in  connection  with  the  introduction  into 
commerce,  or  the  sale,  advertising  or 
offering  for  sale  in  commerce,  or  trans¬ 
portation  or  distribution  in  commerce, 
of  any  fur  product ;  or  in  connection  with 
the  sale,  advertising,  offering  for  sale, 
transportation  or  distribution,  of  any 
fur  product  which  Is  made  In  whole  or 
in  part  of  fur  which  has  been  shipped 
and  received  in  commerce,  as  the  terms 
“commerce”,  “fur”  and  “fur  product”  are 
defined  in  the  Pur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from: 

A.  Palsely  or  deceptively  invoicing  fur 
products  by: 

1.  Palling  to  furnish  Invoices  as  the 
term  “invoice”  is  defined  In  the  Pur 


and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  in  each 
of  the  sub^tions  of  section  5(b)(1)  of 
the  Pur  Products  Labeling  Act. 

2.  Palling  to  set  forth  the  term 
“Broadtail  Lamb”  in  the  manner  re¬ 
quired  where  an  election  is  made  to  use 
that  term  instead  of  the  word  “Lamb”. 

3.  Setting  forth  information  required 
under  section  5(b)(1)  of  the  Pur  Prod¬ 
ucts  Labeling  Act  and  the  rules  and  reg¬ 
ulations  promulgated  thereunder  in  ab¬ 
breviated  form. 

4.  Palling  to  set  forth  the  term  “Nat¬ 
ural”  as  part  of  the  information  required 
to  be  disclosed  on  invoices  imder  the  Pur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  to 
describe  fur  products  which  are  not 
ix>inted,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

5.  Palling  to  set  forth  on  invoices  the 
item  number  or  mark  assigned  to  fur 
products. 

B.  Palsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement  or  notice  which  is  intended 
to  aid,  prcMnote  or  assist,  direcUy  or  in¬ 
directly  in  the  sale,  or  offering  for  sale 
of  any  fur  product,  and  which: 

1.  Pads  to  set  forth  in  words  and  fig¬ 
ures  plainly  legible  all  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5(a)  of  the  Pur 
Products  Labeling  Act. 

2.  Pails  to  set  forth  the  term  “Natural” 
as  part  of  the  information  required  to  be 
disclosed  in  advertls^ents  under  the 
Pur  Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereunder 
to  describe  fm  products  which  are  not 
pointed,  bleached,  dyed,  tip-d3red,  or 
otherwise  artificially  colored. 

3.  Pails  to  disclose  that  fur  products 
are  composed  in  whole  or  substantial  part 
of  paws,  tails,  bellies,  sides,  fianks,  gills, 
ears,  throats,  heads,  scrap  pieces  or  waste 
fur. 

It  is  further  ordered.  That  City  of 
Paris,  a  corporation,  and  its  officers,  and 
George  De  Bonis,  individually  and  as  an 
officer  of  said  corporation,  and  Suzanne 
De  Tesson,  individually  and  as  Chairman 
of  the  Bo^d  of  said  corporation,  and 
respondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  do  forthwith 
cease  and  desist  frcxn  introducing,  deliv¬ 
ering  for  introduction,  selling,  advertis¬ 
ing,  or  offering  for  sale,  in  commerce,  or 
transporting  or  causing  to  be  transported 
in  commerce,  or  importing  Into  the 
United  States,  any  textile  fiber  product; 
or  selling,  offering  for  sale,  advertising, 
delivering,  transporting,  or  causing  to  be 
transport^,  of  any  textile  fiber  product 
which  has  been  advertised  or  offered  for 
sale  in  ccanmerce;  or  selling,  offering  for 
sale,  advertising,  delivering,  tran^;)ort- 
ing,  or  causing  to  be  transported,  after 
shipment  in  commerce,  of  any  textile 
fiber  product,  whether  in  its  original 
state  or  contained  in  other  textile  fiber 
products,  as  the  terms  “commerce”  and 
“textile  fiber  product”  are  defined  in  the 
Textile  Fiber  Products  Identification 
Act; 

A.  Which  is  falsely  or  deceptively 
stamped,  tagged,  labeled,  invoiced,  ad- 


name  or  amount -of  constituent  fibers 
contained  therein. 

B.  Unless  such  textile  fiber  products 
have  affixed  thereto  a  label  showing  each 
element  of  information  required  to  be 
disclosed  by  section  4(b)  of  the  Textile 
Fiber  Products  Identification  Act. 

It  is  further  ordered.  That  City  of 
Paris,  a  corporation,  and  its  officers,  and 
George  De  Bonis,  individually  and  as  an 
officer  of  said  corporation,  and  Suzanne 
De  Tesson,  individually  and  as  Chairman 
of  the  Board  of  said  corporation,  and  re¬ 
spondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  introduction,  delivery  for  introduc¬ 
tion,  sale,  advertising  or  offering  for  sale, 
in  commerce,  or  transportation  or  caus¬ 
ing  to  be  transported  in  commerce,  or 
the  importation  into  the  United  States, 
of  any  textile  fiber  product;  or  in  con¬ 
nection  with  the  sale,  offering  for  sale, 
adveitising,  delivery,  transportation,  or 
causing  to  be  transported,  of  any  textile 
fiber  product  which  has  been  advertised 
or  offered  for  sale  in  commerce;  or  in 
connection  with  the  sale,  offering  for 
sale,  advertising,  delivery,  transporta¬ 
tion,  or  causing  to  be  transported,  after 
shipment  in  commerce,  of  any  textile 
fiber  product,  whether  in  its  original 
state  or  contained  in  other  textile  fiber 
products,  as  the  terms  “commerce”  and 
“textile  fiber  product”  are  defined  in  the 
Textile  Fiber  Products  Identification  Act, 
do  forthwith  cease  and  desist  from  falsely 
smd  deceptively  advertising  textile  fiber 
products  by: 

1.  Making  suiy  representations,  di¬ 
rectly  or  by  implication,  as  to  the  fiber 
content  of  any  textile  fiber  product  in 
any  written  advertisement  which  is  used 
to  aid,  promote,  or  assist,  directly  or 
indirectly,  in  the  ssde  or  offering  for  sale 
of  such  textile  fiber  product,  unless  the 
same  information  required  to  be  shown 
on  the  stamp,  tag.  label  cn:  other  means 
of  identification  under  section  4(b)  (1) 
and  (2)  of  the  Textile  Fiber  Products 
Identification  Act  is  contained  in  the 
said  advertisemoit,  in  the  manner  and 
form  required,  except  that  the  percent¬ 
ages  of  the  fibers  present  in  the  textile 
fiber  ptoduct  need  not  be  stated. 

2.  Using  a  fiber  trademark  in  adver¬ 
tisements  without  a  full  disclosure  of  the 
required  content  information  in  at  least 
one  instance  in  the  said  advertisement. 

3.  Using  a  fiber  trademark  in  adver¬ 
tising  textile  fiber  products  containing 
more  than  one  fiber  without  such  fiber 
trademark  appearing  in  the  required  fiber 
content  information  in  immediate  prox¬ 
imity  and  conjunction  with  the  generic 
nsune  of  the  fiber  in  plainly  legible 
tsrpe  or  lettering  of  equal  size  and 
conspicuousness. 

4.  Using  a  fiber  trademark  in  adver¬ 
tising  textile  fiber  products  containing 
only  one  fiber  without  such  fiber  trade- 
msu-k  appearing  at  least  once  in  the  ad¬ 
vertisement,  in  immediate  proximity  and 
conjunction  with  the  generic  name  of 
the  fiber  in  plainly  legible  and  con¬ 
spicuous  type. 

It  is  further  ordered,  ’That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
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in  writing  setting  forth  In  detail  the 
manner  and  form  In  which  they  have 
complied  with  this  order. 

Issued:  March 4, 1965. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

|F.R.  Doc.  66-6137;  Filed,  Jxme  11,  1065; 
8:46  sjn.) 


[Docket  C-887] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Credit  and  Investigation  Bureau  of 
Maryland  and  S.  Bruce  Elieson 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly;  f  13.15  Business  status,  ad~ 
vantages,  or  connections:  13.15-125  In¬ 
dividual  or  private  business  being: 

;  13.15-125(a)  Association;  13.15-195 
Nature:  13.15-225  Personnel  or  staff; 
13.15-265  Service;  13.15-270  Size  and  ex¬ 
tent.  Subpart — ^Misrepresenting  one¬ 
self  and  goods — ^Business  status,  advan¬ 
tages  or  connections:  S  13.1460  Individ- 
wi  or  private  business  as  professional 
person,  association  or  guild;  i  13.1520 
Personnel  or  staff;  S  13.1553  Services; 
i  13.1555  Size,  extent  or  equipment. 

(Sec.  6,  38  Stat.  721;  15  VS.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  710,  as  amended; 
16  U.S.C.  45)  (Cease  and  desist  order.  Credit 
and  Investigation  Bureau  of  Maryland  et  al., 
Baltimore,  Md.,  Docket  C-887,  Mar.  4,  1965] 

In  the  Matter  of  Credit  and  Investigation 
Bureau  of  Maryland,  a  Corporation, 
and  S.  Bruce  Elieson,  individually  and 
as  an  officer  of  said  Corporation 

Consent  order,  in  the  alleged  viola¬ 
tion  of  the  Federal  Trade  Commission 
Act,  requiring  a  Baltimore,  Md.,  corpo¬ 
ration  engaged  in  the  business  of  operat¬ 
ing  a  coUection  agency  for  business  and 
professional  men  to  cease  and  desist  from 
using  deceptive  practices  to  collect  al¬ 
leged  delinquent  accounts  by:  repre¬ 
senting  falsely  that  their  business  is  a 
credit  bureau  or  credit  reporting  agency 
through  the  use  of  the  corporaite  name 
“Credit  and  Investigation  Bureau  of 
Maryland",  or  in  any  other  manner;  or 
misrepresenting  that  it  is  an  association 
which  operates  as  a  credit  bureau  and  as 
tn  Investigational  agency  for  its  mem¬ 
bers,  with  bona  fide  legal  and  personnel 
departments. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Credit 
and  Investigation  Bureau  of  Maryland, 
a  corporation,  and  its  officers,  and  S. 
Bruce  Elieson,  individually  and  as  an 
officer  of  said  corporation,  and  respond¬ 
ents’  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  solicitation  of  accounts  for  col¬ 
lection,  or  the  collection  of,  or  attempts 
to  collect  accounts,  or  to  obtain  informa¬ 
tion  concerning  delinquent  debtors.  In 
wmmerce,  as  “commerce"  Is  defined  in 
the  Federal  Trade  C(«imlssioa  Act,  do 
forthwith  cease  and  desist  from: 


1.  Using  the  corporate  name  “Credit 
and  Investigation  Bureau  of  Maryland" 
or  any  other  trade  or  corporate  name  of 
similar  import  or  meaning  to  designate, 
describe  or  refer  to  re^ndents’  business 
or  otherwise  representing,  directly  or  by 
implication,  that  respondents’  business 
is  a  credit  bureau  or  credit  rating  or 
credit  reporting  agency,  unless  respond¬ 
ents  are  able  to  establish  that  their 
business  is  that  of  an  organization,  as¬ 
sociation  or  institute  engaged  primarily 
in  gathering,  recording  and  disseminat¬ 
ing  information  relative  to  the  credit 
worth  and  financial  responsibility,  pay¬ 
ing  habits  and  character  of  individuals 
being  considered  for  credit  extension  by 
members  of  said  organization. 

2.  Representing,  directly  or  by  impli¬ 
cation,  that  any  creditor  customer  of 
respondents  Is  a  “member”  of  respond¬ 
ents’  organization  unless  respondents 
are  able  to  establish  that  such  customer 
is  in  fact  a  "member”  of  the  organiza¬ 
tion. 

3.  Using  fictitious  names  in  connection 
with  respondents’  business;  or  represent¬ 
ing,  directly  or  by  impllcaUon,  that 
respondents’  organization  has  or  main¬ 
tains  a  “legal”  or  “personnel"  depart¬ 
ment;  or  misrepresenting  in  any  manner 
any  departmentalization  of  respondents’ 
organization. 

4.  Representing,  directly  or  by  impli¬ 
cation,  that  respondents  operate  an  in¬ 
vestigative  agency  or  maintain  an 
investigational  staff,  or  have  agents  for 
investigating  the  assets,  and  other  mat¬ 
ters  affecting  the  credit  rating,  employ¬ 
ment  status  or  sources  of  Income  of 
alleged  delinquent  debtors,  unless  re¬ 
spondents  are  able  to  establish  that  such 
Is  the  fact. 

5.  Misrepresenting,  through  the  use  of 
any  trade  or  corporate  name,  or  in  any 
other  manner,  directly  or  by  implication, 
the  nature  or  organization  of  respond¬ 
ents’  business  or  the  type  of  business 
activity  engaged  in  by  respondents. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued :  March  4, 1965. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  65-6128;  FUed,  June  11.  1965; 

8:46  ajn.] 


[Docket  C-8661 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Federal  Sweets  A  Biscuit  Co.,  Inc. 

Subpart — Discriminating  in  price  un¬ 
der  section  2,  Clayton  Act — ^prlce  dis¬ 
crimination  under  2(a) :  $  13.715  Charges 
and  price  differentials;  S  13.725  Cumula¬ 
tive  quantity  discounts  and  schedules; 
§  13.770  Quantity  rebates  or  discounts. 

(Sec.  6,  88  stat.  731;  15  UJ3.0.  46.  Interpret 
or  apply  sec.  2.  49  Stat.  1536,  as  amended;  16 


XTBX:.  IS)  [Ceaee  and  deslet  order.  Federal 
Sweets  ft  BIseult  Co.,  Inc.,  ClUt^  NJ.. 
Docket  C-885.  Mar.  8,  1966] 

Consult  order  requiring  a  New  Jersey 
manufacturer  of  co^es,  cakes,  crackers, 
candy  bars,  and  related  products  who 
sells  and  dlstiibutes  its  products  through 
various  outlets.  Including  vending  ma¬ 
chine  retailers,  to  cease  discriminating 
in  price  between  competing  purchasers 
of  its  products  in  the  alleged  violation  of 
section  2(a)  of  the  Clairton  Act,  by 
granting  cumulative  volume  discounts 
which  resulted  in  higher  net  prices  to 
some  vending  machine  retailers  than  to 
their  competitors. 

’The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  ’That  respondent.  Federal 
Sweets  &  Biscuit  Co.,  Inc.,  a  corporation, 
and  its  officers,  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  sale  and  distribution  of  cookies, 
cakes,  crackers,  candy  bars,  and  related 
products,  in  commerce,  as  “commerce”  is 
defined  in  the  Clajrton  Act,  do  forthwith 
cease  and  desist  from:  Elelling  such  prod¬ 
ucts  of  like  grade  and  quality  to  any 
purchaser  at  net  prices  higher  than  those 
granted  to  any  other  purchaser,  who  in 
fact  competes  with  the  unfavored  pur¬ 
chaser  in  the  resale  and  distribution  of 
such  products. 

It  is  further  ordered,  ’That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  it  has  complied 
with  this  order. 

Issued:  March  3. 1965. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[FJl.  Doc.  65-6129:  FUed.  JiUM  11,  1965; 

8:46  ajn.] 

[Docket  6495] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Foremost  Dairies,  Inc. 

Sul^Tart — ^Acquiring  corporate  stock 
or  assets:  }13.5  Acquiring  corporate 
stock  or  assets. 

(Seo.  6,  38  Stat.  721;  16  UA.C.  46.  Inter¬ 
prets  or  applies  sec.  7, 38  Stat.  731,  as  amend¬ 
ed;  15  UJ8.C.  18)  [Modified  divestiture 
order.  Foremost  Dairies,  Inc.,  Jacksonville, 
Fla.,  Docket  6495,  Mar.  5,  1965.] 

Order  modifying  the  divestiture  order 
of  Ap^  30,  1962,  in  accordance  with  a 
final  order  issued  by  the  Court  of  Ap¬ 
peals,  Fifth  Circuit,  of  February  24,  1965, 
pursuant  to  the  agreement  between  the 
Commission  and  Foremost  Dairies,  Inc., 
to  include  a  ban  against  any  further 
acquisitions  in  the  dairy  industry  with¬ 
out  prior  iq^proval  of  the  Federal  Trade 
Commission  for  the  next  10  years,  and  to 
divest  itself  of  the  assets  and  prcgierties 
incident  to  this  order  to  a  purchaser  ap¬ 
proved  by  the  Commission  in  advance. 
The  dlveetlture  ord»  (d  April  30.  1962, 
27  FH.  8306  (00  FTC  944, 1099)  required 
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respondent  to  divest  itself  of  ten  dairy 
industry  concerns  it  acquired  In  1952, 
1953,  and  1955. 

The  order  in  this  case,  including  fur¬ 
ther  order  requiring  report  of  compliance 
therewith,  is  modified  in  accordance  with 
the  final  order  of  the  court  to  read  as 
follows: 

It  is  ordered.  That  respondent.  Fore¬ 
most  Dairies,  Inc.,  before  December  31, 
1965,  shall  divest  itself  absolutely,  in 
good  faith,  of  all  of  the  assets  and  prop¬ 
erties  Incident  to  the  operation  of  the 
facilities  referred  to  in  Schedule  1  hereto, 
together  with  all  plants,  machinery, 
buildings,  improvements,  equipment,  and 
other  property  that  have  been  or  may 
be  added  thereto  or  placed  <m  such 
premises  by  respondent,  such  divestiture 
to  be  effected  subject  to  prior  approval  of 
the  Commission  by  sales  of  assets  to 
third  persons,  firms,  or  corporations  as 
may  be  necessary  to  restore  the  proper¬ 
ties  as  cmnpetitlve  witltles,  all  as  here¬ 
inafter  provided. 

It  is  further  ordered.  That  such  di¬ 
vestiture  shall  be  effected  subject  to  the 
following: 

1.  Upon  the  completion  of  such  trans¬ 
fer  of  assets  to  the  third  person,  firm,  or 
corporation  (herein  called  the  “trans¬ 
feree”)  ,  re^x)ndent,  its  officers,  directors, 
agents,  representatives,  or  employees 
shall  not  exercise  any  control  or  super¬ 
vision  over  the  policies,  control,  manage¬ 
ment,  operation,  or  acts  of  transferee,  or 
any  successor  in  interest  to  transferee. 
Provided,  That  respondent  may  license 
the  use  of  any  of  its  trademarks  in  the 
territory  of  the  transferee  during  a 
period  of  twelve  (12)  jrears  from  the 
date  this  order  Is  Issued  only  after  it 
obtained  prior  approval  by  the  Com¬ 
mission  of  each  license. 

2.  By  these  divestitures,  none  of  the 
stocks,  assets,  pr(H>ertles.  rights,  or 
privileges,  tan^ble  or  intangible,  shall 
be  sold  or  transferred,  directly  or  in¬ 
directly,  to  anyone  who  is  at  the  time  of 
the  divestiture  an  officer,  director,  em¬ 
ployee,  or  agent  of,  or  imder  the  control 
or  direction  of,  re^>ondent  or  any  of 
respondent’s  divisions,  subsidiaries,  or 
affiliated  corporations,  or  who  owns  or 
controls,  directly  or  indirectly,  more 
than  one  (1)  percent  of  the  outstanding 
shares  of  common  stock  of  respondent, 
nor  to  anyone  who  is  not  approved  as  a 
purchaser  by  the  Federal  Trade  Com¬ 
mission  in  advance. 

It  is  further  ordered.  That,  as  used  in 
this  order,  the  term  “anyone”  or  “per¬ 
son”  shaU  include  natural  persons  who 
are  members  of  the  immediate  family 
by  reason  of  blood  relationship,  mar¬ 
riage,  adoption,  or  living  in  the  same 
household. 

It  is  further  ordered.  That  for  a  pe¬ 
riod  of  10  years  after  the  date  of  serv¬ 
ice  of  this  order  upon  respondent,  re¬ 
spondent  and  its  successor  in  Interest 
shall  cease  and  desist  from  acquiring,  di¬ 
rectly  or  indirectly,  through  subsidiaries 
or  otherwise,  the  whole  or  any  part  of 
the  stock,  share  capital  or  assets  (other 
than  products  sold  in  the  course  of  busi¬ 
ness)  of  any  concern,  corporate,  or  non¬ 
corporate,  engaged  prlncipidly  or  as  one 
of  its  major  commodity  lines  at  the 
of  such  acquisition  in  any  State  of  the 
United  States  in  the  business  of  manu- 
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facturing,  processing,  or  selling  at  whole¬ 
sale  or  on  retail  m^  routes  (a)  fiuid 
milk,  or  (b)  ice  cream,  ice  milk,  Mel- 
lorine,  sherbet,  or  water  ices,  without  the 
prior  approval  of  the  Federal  Trade 
Commission. 

It  is  further  ordered.  That  respondent 
shall  submit  to  the  Commission  on  the 
first  day  of  each  calendar  month  a  report 
in  writing  setting  forth  its  efforts  and 
progress  in  carrying  out  the  divestiture 
requirements  of  this  order  until  all  the 
assets  have  been  divested  with  the  ap¬ 
proval  of  the  Commission ;  and  respond¬ 
ent  shall  submit  to  the  (Commission  on 
the  first  day  of  each  calendar  year  a  re¬ 
port  in  writing  setting  forth  its  com¬ 
pliance  with  the  cease  and  desist  provi¬ 
sions  of  this  order. 

SCBEDTn.X  I 
SOUTHXASTXKN  REGION 
Bristol.  Va..  District 
Processing  Plants: 

BrUtol— Milk. 

Bristol — Ice  cream. 

Kingsport— Milk. 

Spartanburg — ^Ice  cream. 

Welch— Milk. 

Charlotte — ^Mllk. 

Sales  Branches: 

Appalachia. 

Ashland. 

Bluefleld. 

Bristol. 

Charlotte. 

Columbia,  8.C. 

Johnson  City. 

Klng^>ort. 

Rlchlands. 

Spartanburg. 

Welch. 

Williamson. 

Jacksonville.  Fla..  District 

Processing  Plants: 

Daytona — MUk. 

Savannah — ^imk. 

St.  Petersburg — ^MUk. 

Jacksonville — llUk. 

Jacksonville — Ice  cream. 

Sales  Branches: 

Daytona. 

Gainesville. 

Jacksonville. 

Orlando. 

Savannah. 

St.  Augustine. 

St.  Petersburg. 

Tallahassee. 

Tampa. 

Valdosta.  ' 

San  Juan. 


Miami,  Fla.,  District 

Processing  Plants: 

Miami— Milk. 

Miami — lee  cream. 

Sides  Branches: 

Miami. 

Ft.  Lauderdale- West  Palm  Beach. 
Montgomery.  Ala.,  District 
Processing  Plants: 

Atlanta— Milk. 

Birmingham — IDlk. 

Montgomery — ^MUk. 

Sylacauga — ^Ice  cream. 

Sales  Branches: 

Atlanta. 

Birmingham. 

Columbus,  Ga. 

Fayetteville. 

Montgomery. 

Huntsville. 

Pensacola. 

Sylacauga. 

Tusciunbla. 


Columbia,  Tenn.,  District 
Processing  Plant: 

Columbia. 

Florida  Juice 
Processing  Plant: 

Miami,  Fla. 

Sales  Branch: 

Miami,  Fla. 

FHn.ADET.PHIA  DAIRT 
Philadelphia.  Pa.,  Milk  District 
Processing  Plcmts: 

Philadelphia— Milk. 

Ardmore — ^Mllk. 

Sales  Branches: 

Allentown. 

Ardmore. 

Darby. 

Blenheim,  N.J. 

Philadelphia. 

PaoU. 

Somerton. 

District  I  {PhUadelphior— Ice  Cream) 
Processing  Plants : 

Philadelphia — Ice  cream. 

Sales  Branches: 

Allentown. 

Atlantic  City. 

Harrisburg. 

Laurel. 

Philadelphia. 

Pottatown. 

District  II  (Northeast.  Pa.— Ice  Cream) 

Processing  Plants: 

Wilkes-Barre— Ice  cream. 

Dushore — ^Ice  cream. 

Salas  Branches: 

Scranton. 

Wllkes-Bcure. 

Dushore. 

POTtvlUe,  N.T. 

Sayre. 

WUUamsport. 

District  III  (Northern  New  Jersey;  New 
York — Ice  Cream) 

Sales  Branches: 

Asbury  Park. 

Newark. 

Montlcello. 

CRESCENT  DAIRT 

Sioux  Falls.  S.  Dak.,  District 

Processing  Plants : 

Sioux  Falls— Milk. 

Sales  Branches: 

Hawarden,  Iowa. 

Madison,  8.  Dak. 

Sioux  Falls. 

Worthington,  Minn. 

Richmond,  Va..  District 

Processing  Plants : 

Richmond — Milk. 

Richmond— Ice  cream. 

Sales  Branches: 

Richmond. 

Waynesboro. 

Scranton,  Pa.,  District 

Processing  Plants: 

Scranton — ^MUk. 

Sales  Branches: 

Scranfton. 

Wilkes-Barre. 

Issued:  liforch  5, 1965. 

By  the  Commission. 

[seal]  Joskp^W.  Shea, 

Secretary. 

(PJt.  Doc.  65-6180;  FUed,  Jime  11,  1965; 
8:46  am.] 
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Saturday,  June  12,  1965 

[Docket  C-«80] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Margo’s,  Inc.,  ot  ol. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly;  9  13.10  Advertising  falsely  or 
misleadingly;  9 13.30  Composition  of 
goods:  13.30-30  Fur  Product  Labeling 
Act;  13.30-76  Textile  Fiber  Products 
Identification  Act.  Subpart — Invoicing 
products  falsely:  9 13.1108  Invoicing 
products  falsely:  13.1108-45  Fur  Products 
Labeling  Act.  Subpart — Misbranding  or 
mislabeling:  9  13.1185  Composition: 

13.1185-30  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
§13.1845  Composition:  13.1845-30  Fur 
Products  Labeling  Act;  13.1845-70  Tex¬ 
tile  Fiber  Products  Identification  Act; 

§  13.1852  Formal  regulatory  and  statu~ 
tory  requirements:  13.1852-35  Pur  Prod¬ 
ucts  Labeling  Act;  13.1852-70  Textile 
Fiber  Products  Identification  Act; 

§  13.1865  Manufacture  or  preparation: 
13.1864-40  Pur  Products  Labeling  Act; 

§  13.1900  Source  or  origin:  13.1900-40 
Pur  Products  Labeling  Act:  13.1900-40 
(b)  Place. 

(Sec.  6,  38  Stat.  721;  15  UB.C.  46.  Interpret 
OT  apply  sec.  5,  38  Stat.  710.  as  amended;  sec. 
8.  65  Stat.  179;  72  Stat.  1717;  IS  US.C.  45, 
661,  70)  (Cease  and  desist  order,  Margo’s 
Inc.,  trading  as  Margo’s-La  Mode,  Stc.,  et  al., 
Dallas,  Tex.,  Docket  C-880,  Mar.  25.  1965] 

In  the  Matter  of  Margo’s  Inc.,  a  Cor¬ 
poration.  trading  as  Margo’s-La  Mode, 
and  Margo’s-Doumtoum.  and  Margo’s- 
Preston,  Inc..  Corporations,  and  Joseph 
Glickman  and  Hyman  Glickman,  in¬ 
dividually  and  as  officers  of  said  Cor¬ 
poration 

Consent  order  requiring  a  retailer  of 
fur  products  and  textile  fiber  products, 
in  Dallas.  Tex.,  to  cease  mislabeling, 
falsely  invoicing  and  deceptively  adver¬ 
tising  fur  products,  in  alleged  violation 
of  the  Pur  FToducts  Labeling  Act,  by 
failing  to  disclose  on  attached  labels,  on 
invoices,  and  in  advertisements;  the  true 
animal  name  of  the  fur  used  in  fur  prod¬ 
ucts:  the  term  “natural”  to  describe  furs 
which  were  not  dyed  or  bleached,  when 
such  fur  products  contained  dyed, 
bleached,  or  wsiste  fur,  or  were  composed 
of  paws,  tails,  or  bellies;  the  ooimtry  of 
origin  of  imported  furs;  the  item  num¬ 
bers  assigned  to  identify  fur  products; 
failing  to  use  the  term  “Dyed  Broadtail- 
processed  Lamb”  in  the  required  manner 
on  labels,  invoices,  and  in  advertise¬ 
ments;  and  failing  in  other  respects  to 
comply  with  requirements  of  the  Act;  and 
To  cease  the  alleged  violation  of  the 
Textile  Fiber  Products  Identification  Act 
by  failing  to  set  forth  in  written  news¬ 
paper  advertisements  of  textile  fiber 
products,  including  women’s  wearing  ap¬ 
parel,  the  true  generic  name  of  the  fibers 
present;  and  using  “fiber  trademarks", 
in  advertising  textile  fiber  products,  in 
an  improper  manner. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

No.  113 - 4 


It  is  ordered.  That  respondents  Mar¬ 
go’s,  Inc.,  a  corporatkm,  trading  as 
Msurgo’s-La  Mode,  and  Margo’s-Down- 
town,  and  Margo’s-Preston,  Inc.,  cor¬ 
porations,  and  Joseph  Glickman  and 
Hyman  Glickman,  individually  and  as 
officers  of  said  corporations,  and  re¬ 
spondents’  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  do  forthwith  cease 
and  desist  from  introducing  into  com¬ 
merce,  or  selling,  advertising,  or  offering 
for  sale  in  commerce,  or  transporting,  or 
distributing  in  commerce,  any  fur  prod¬ 
uct;  or  selling,  advertising,  offering,  for 
sale,  transporting,  or  distributing,  any 
fur  product  which  is  made  in  whole  or  in 
part  of  fui  which  has  been  shipped  and 
received  in  commerce,  as  “commerce”, 
“fur”,  and  “fur  product”  are  defined  in 
the  F\tr  Products  Labeling  Act  unless 
each  such  product  has  securely  affixed 
thereto  or  placed  thereon  a  stamp,  tag, 
label,  or  other  means  of  identification: 

(a)  Correctly  showing  in  words  and 
in  figures  all  of  the  information  required 
to  be  disclosed  by  each  of  the  subsections 
of  section  4(2)  of  the  Pur  Products  Label¬ 
ing  Act. 

(b)  Setting  fc.’-th  the  term  “natural” 
as  part  of  the  Information  required  to 
be  disclosed  on  labels  under  the  Fur 
Products  Labeling  Act,  and  the  Rules 
and  Regulations  promulgated  thereim- 
der  to  describe  fur  products  which  are 
not  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

(c)  Setting  forth  on  labels  the  item 
number  or  mark  assigned  to  fur  products. 

It  is  further  ordered,  'That  respondents 
Margo’s,  Inc.,  a  corporation,  trading  as 
Margo’s-La  Mode,  and  Margo’s-Down- 
town,  and  Margo’s-Preeton,  Inc.,  corpo¬ 
rations,  and  Joseph  Glickman  and  Hy¬ 
man  Glickman,  individually  and  as 
officers  of  said  corporations,  and  re¬ 
spondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising  or  offering  for  sale 
in  commerce,  or  the  transportation,  or 
distribution  in  commerce,  of  any  fur 
product;  or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transporta¬ 
tion,  or  distribution,  of  any  fur  product 
which  is  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  in 
commerce,  as  “commerce”,  “fur”,  and 
“fur  product”  are  defined  in  the  Fur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

A.  Fedsely  and  deceptively  invoicing 
fur  products  by: 

1.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing  in  words 
and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1)  of 
the  Fur  Products  Labeling  Act. 

2.  Failing  to  set  forth  the  term  “nat¬ 
ural”  as  part  of  the  Information  required 
to  be  disclosed  on  invoices  uixler  the 
Fur  Products  Labeling  Act  and  rules  and 
regulations  promulgated  thereunder  to 
describe  fur  products  which  are  not 
pointed,  bleached,  dyed,  tip-dyed,  or  oth¬ 
erwise  artificially  colored. 


3.  Falling  to  set  forth  on  invoices  the 
item  number  or  mark  assigned  to  fiu: 
products. 

B.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement.  or  notice  which  is  intended 
to  aid.  promote,  or  assist,  directly  or  in¬ 
directly.  in  the  sale,  or  offering  for  sale 
of  any  fur  product,  and  which; 

1.  Falsely  or  deceptively  Identifies  any 
such  fur  product  as  to  the  name  or  desig¬ 
nation  of  the  animal  or  animals  that 
produced  the  fur  contained  in  the  fur 
product. 

2.  Fails  to  set  forth  the  term  “Dyed 
Broadtail-processed  Lamb”  in  the  man¬ 
ner  required  where  an  election  is  made 
to  use  that  term  instead  of  the  words 
“Dyed  Lamb”. 

3.  Fails  to  set  forth  the  term  “nat¬ 
ural”  as  part  of  the  Information  required 
to  be  disclosed  in  advertisements  imder 
the  Fur  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated  there- 
imder  to  describe  fur  products  which  are 
not  pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

4.  Fails  to  disclose  that  fur  products 
are  composed  in  whole  or  in  substantial 
part  of  paws,  tails,  bellies,  sides,  flanks, 
gills,  ears,  throats,  heads,  scrap  pieces,  or 
waste  fur. 

It  is  further  ordered.  That  respondents 
Margo’s,  Inc.,  a  corporation,  trading  as 
Margo’s-La  Mode,  and  Margo’s-Down- 
town,  and  Margo’s-Preston,  Inc.,  corpo¬ 
rations.  and  Joseph  Glickman  and 
Hyman  Glickman,  individually  and  as 
officers  of  said  corporations,  and  re¬ 
spondents’  representatives,  agents  and 
employees,  directly  or  through  ai^  cor- 
ix>rate  or  other  device,  in  connection 
with  the  introduction,  delivery  for  intro¬ 
duction.  sale,  advertising,  or  offering  for 
sale,  in  commerce,  or  in  the  transporta¬ 
tion  or  causing  to  be  transported  in 
commerce,  or  the  importation  into  the 
United  States,  of  any  textile  fiber  prod¬ 
uct;  or  in  connection  with  the  sale,  of¬ 
fering  for  sale,  adverti^ng,  delivery, 
transportation,  or  causing  to  be  trans¬ 
ported,  of  any  textile  fiber  product  which 
has  been  advertised  or  offered  for  sale 
in  commerce;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  de¬ 
livery.  transportation,  or  causing  to  be 
transported,  after  shiiMuent  in  com¬ 
merce,  of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  “(xxnmerce”  and  “textile  fiber 
product”  are  defined  in  the  Textile  Fiber 
Products  Identification  Act.  do  forthwith 
cease  and  desist  from  falsely  and  decep¬ 
tively  advertising  textile  fiber  products 
by: 

1.  Making  any  representations,  by  dis¬ 
closure  or  by  implication,  as  to  the  fiber 
contents  of  any  textile  fiber  product  in 
any  written  advertisement  which  is  used 
to  aid.  promote,  or  assist,  directly,  or 
indirectly,  in  the  sale  or  offering  for  sale 
of  such  textile  fiber  product,  unless  the 
same  information  required  to  be  shown 
on  the  stamp,  tag,  label,  or  other  means 
of  identification  under  sections  4(b)  (1) 
and  (2)  of  the  Textile  Fiber  Products 
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Identification  Act  Is  contained  in  the 
said  advertisement,  except  that  the  per¬ 
centages  of  the  fibers  present  in  the  tex¬ 
tile  fiber  product  need  not  be  stated. 

2.  Using  a  fiber  trademark  in  adver¬ 
tisements  without  a  full  disclosure  of  the 
reqidred  content  information  in  at  least 
one  Instance  in  the  said  advertisement. 

3.  Using  a  fiber  trademark  in  adver¬ 
tising  textile  fiber  products  containing 
more  than  one  fiber  without  such  fiber 
trademark  appearing  in  the  required 
fiber  content  information  in  immediate 
proximity  and  conjunction  with  the 
generic  name  of  the  fiber  in  plainly 
legible  type  or  lettering  of  equal  size  and 
conspicuousness. 

4.  Using  a  fiber  trademark  in  adver¬ 
tising  textile  fiber  products  containing 
only  one  fiber  without  such  fiber  trade¬ 
mark  appearing  at  least  once  in  the  ad¬ 
vertisement,  in  immediate  proximity  and 
conjunction  with  the  generic  name  of  the 
fiber.  In  plainly  legible  and  conspicuous 
type. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  In  which  they  have 
complied  with  this  order. 

Issued:  March  25,  1965. 

By  the  Commission. 

(seal!  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  65-6131;  FUed,  June  11,  1065; 

8:46  ajn.] 


(Docket  C-884] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Missouri  College  of  Automation,  Inc., 
and  Marion  Shreve 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  S  13.10  Advertising  falsely  or 
misleadingly:  §  13.15  Business  status,  ad¬ 
vantages.  or  connections:  13.15-250 
Qualification  and  abilities:  { 13.60 
Earnings  and  profits:  S  13.115  Jobs  and 
employment  service:  §  13.143  Opportuni¬ 
ties.  Subpart — Offering  unfair,  im¬ 
proper  and  deceptive  inducements  to 
purchase  and  deal:  §  13.1935  Earnings 
and  profits:  S  13.2015  Opportunities  in 
product  or  service. 

(Sec.  6,  38  Stat.  721;  15  UA.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  UJS.C.  45)  (Cease  and  deelet  order,  Mis¬ 
souri  College  of  Automation,  Inc.  et  al.,  St. 
Louis,  Mo..  Docket  0-884,  Mar.  8,  1965] 

In  the  Matter  of  Missouri  College  of 
Automation.  Inc.,  a  Corporation,  and 
Marion  Shreve,  individually  and  as  an 
officer  and  director  of  said  Corporation 

Consent  order  requiring  St.  Louis, 
Mo.,  sellers  of  correspondence  and  resi¬ 
dent  training  courses,  intended  to  pre¬ 
pare  students  for  employmrat  as  tbm 
key  punch  operators,  to  cease  repre¬ 
sent!^  fals^  in  “Help  Wanted” 
columns  of  newspapers  and  through 
salesmen  offers  of  emplojunent  to  secure 
leads  to  prospective  purchasers  of  their 
courses:  to  cease  making  exaggerated 


salary  claims;  and  to  cease  misrepresent¬ 
ing  that  they  operate  a  placement  serv¬ 
ice,  or  assist  in  any  manner  in  obtaining 
employment  for  persons  completing  their 
courses. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  reqiondents  Mis¬ 
souri  College  of  Automation,  Inc.,  a  cor¬ 
poration,  and  its  ofiBcers  and  diicctors, 
and  Marion  Shreve,  individually  and  as 
an  officer  and  direc^r  of  said  corpora¬ 
tion,  and  respondents’  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  of  courses  of 
study  or  instruction  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing,  di¬ 
rectly  or  by  implication,  that: 

(1)  Employment  is  being  offered  when 
the  real  purpose  of  such  offer  Is  to  secure 
leads  to  persons  Interested  in  purchas¬ 
ing  respondents’  courses  of  study  or  in¬ 
struction; 

(2)  Persons  completing  respondents’ 
course  in  IBM  key  punch  (^leration  will 
thereby  have  received  the  training  and 
experience  required  to  qualify  them  for 
employment  as  exi>€«1enced  IBM  key 
punch  operators  at  salaries  of  $300  to 
$500  per  month;  or  otherwise  mlisrepre- 
senting  in  any  manner  the  employment 
or  salaries  for  which  persons  completing 
respondents’  courses  will  be  qualified  or 
the  training  and  experience  afforded  by 
respondents’  courses; 

(3)  Respondents  operate  a  placement 
service  to  assist  persons  completing  their 
courses  in  obtaining  employment  or  that 
respondents  will  active^  attempt  to  ob¬ 
tain  emplosrment  for  such  persons;  or 
misrepresenting  in  any  other  manner 
the  assistance  fiimished  by  respondents 
in  obtaining  employment  for  persons 
completing  respondents’  courses  of  study 
or  instruction. 

It  is  further  ordered,  ’Ibat  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commissi c«i  a  report  in  writ¬ 
ing  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

/ 

Issued:  March  3, 1965. 

By  the  Commission. 

[sEALl'  Joseph  W.  Shea, 

Secretary. 

(F.R.  Doc.  65-6132;  Filed,  June  11,  1965; 

8:47  ajn.] 


(Docket  7939] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

PaimanMit*  Cament  Co.^  and  Glacimr 
Send  A  Gravol  Co. 

Subpart — Acquiring  corporate  stock  or 
assets:  S  13.6  Acquiring  corporate  stock 
or  assets. 

(See.  6.  38  Stat.  721;  18  UA.O.  46.  Interprets 
or  applies  see.  7,  88  Stat.  781,  as  amended; 

*  Now  Kaiser  Cement  ft  Oypstim  Corp. 


15  U.8.C.  18)  (Order  of  divestiture,  Perma- 
nente  Cement  Company  (Oakland,  (tallf.)  et 
al..  Docket  7939,  Mar.  23, 1965] 

In  the  Matter  of  Permanente  Cement  Co.. 

a  Corporation,  and  Glacier  Sand  & 

Gravel  Co.,  a  Corporation 

Consent  order.*  following  remand  of 
proceeding  by  the  Court  of  Appeals, 
Ninth  Circuit,  on  March  18.  1965— 
requiring  the  second  largest  cement  pro¬ 
ducer  on  the  west  coast,  and  its  sub¬ 
sidiaries — to  divest,  absolutely  and  In 
good  faith,  within  4  years,  to  purchasers 
approved  by  the  Commission,  all  the 
assets,  properties,  rights  and  privileges, 
tangible  or  intangible,  of  the  Olympic 
'Portland  Cement  Co..  Ltd.,  a  principal 
competitor  in  the  manufacture  and  sale 
of  Portland  cement,  with  offices  in 
Seattle.  Wash.,  acquired  by  acquisition 
in  1958,  the  divestment  prohibits  any 
change  which  might  impair  present  pro¬ 
duction  capacity; 

To  divei^  absolutely  and  in  good  faith, 
within  2  years,  to  purchasers  approved 
by  the  Commission,  the  ready-mixed 
concrete  and  cement  aggregates  facili¬ 
ties.  including  all  equipment,  acquired 
in  1959  from  Pacific  Building  Materiids 
Co.  and  Readyrmlx  Concrete  Co.,  located 
at  Albina  (Portland)  and  Vancouver 
(Washington),  the  divestiture  prohibits 
any  change  of  assets  which  might  impair 
present  production  capacity,  smd  to 
make  available  and  affirmatively  oiler  to 
purchasers  certain  raw  materials  at 
prices,  terms,  and  conditions  as  pre¬ 
scribed  by  this  order; 

To  cease  and  desist  from  acquiring 
any  part  of  any  corporation  engaged  in 
the  manufacture  or  sale  of  ready-mixed 
concrete  in  the  States  of  Oregon  and 
Washington  for  the  next  2  years,  or 
until  the  Commission  institutes  a  trade 
regulation  rule  proceeding  concerning 
acquisitions  in  the  cement  Industry,  and 
to  comply  with  other  obligations  of  this 
order  as  set  forth  below. 

The  order  of  divestiture,  including 
further  order  requiring  reports  of  com¬ 
pliance  therewith,  is  as  follows: 

Count  I 

It  is  ordered.  That  respondent  Perms- 
nente  Cement  Co.,  a  corporation,  and  its 
officers,  directors,  sigents,  representa¬ 
tives,  employees,  subsidisules,  affiliates, 
successors,  smd  assigns,  within  four  (4) 
years  from  the  date  of  service  of  this 
order,  shall  divest,  absolutely  and  in 
good  fsdth,  sdl  stock,  assets,  properties, 
rights,  and  privileges,  tangible  or  intan¬ 
gible,  Including  but  not  limited  to  all 
properties,  plsmts,  machinery,  equip¬ 
ment,  raw  material  reserves,  trade 
names,  contract  rights,  trsulanarks,  and 
good  will  staquired  by  Permanente  Ce¬ 
ment  Co.  as  a  result  of  the  acquisition 
by  Permanente  Cement  Oo.  of  the  stock 
and  sussets  of  the  Olympic  Portland  Ce- 
ment  Co.,  Ltd.,  together  with  all  plants, 
machinery,  buildings,  land,  raw  material 
resores,  improvements,  e^pment  and 
other  property  of  whatever  description 

*TliU  order  superaedM  the  CommlMlon'i 
Order  oC  Apr.  24,  1964  (29  PJt.  6950)  wblcb 
required  respondent  to  divest  Itself  of 
Olympic  Portland  Cement  Co.,  Ltd.,  within 
1  year. 
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that  has  been  added  to  or  placed  on  the 
premises  of  the  former  Olympic  Port¬ 
land  Cement  Co.,  Ltd.,  so  as  to  restore 
the  Olympic  Portland  Cement  Co.,  Ltd., 
as  a  going  concern  and  effective  com¬ 
petitor  in  the  manufacture  and  sale  of 
cement. 

It  is  further  ordered.  That  pending 
divestiture,  Permanente  Cement  Co. 
shall  not  make  any  changes  in  any  of  the 
plants,  machinery,  buildings,  eqiiip- 
ment,  or  other  property  of  whatever  de¬ 
scription,  of  the  former  Olympic  Port¬ 
land  Cement  Co..  I^td.,  which  i^ht  im¬ 
pair  its  present  capacity  for  the  produc¬ 
tion,  sale,  and  distribution  of  cement,  or 
its  market  value,  unless  such  capacity  or 
value  is  fully  restored  prior  to  divestiture. 

It  is  further  ordered.  That  by  such 
divestiture,  none  of  the  stock,  assets, 
properties,  rights,  or  privileges  herein¬ 
above  described  in  this  order  as  to  Coimt 
I  shall  be  sold  or  transferred,  directly  or 
indirectly,  to  (a)  any  person  who  is  at 
the  time  of  the  divestiture  an  officer, 
director,  employee,  or  agent  of,  or  under 
the  control  or  direction  of,  Permanente 
Cement  Co.  or  any  of  the  subsidiaries 
or  affiliated  corporations  of  Permanente 
Cement  Co.,  or  owns  or  controls,  directly 
or  indirectly,  more  than  one  (1)  percent 
of  the  outstanding  shares  of  common 
stock  of  Permanente  Cement  Co.,  (b) 
any  company  producing  cement  in  west¬ 
ern  Washington,  as  that  term  is  defined 
in  the  complaint,  as  amended,  or  (c) 
to  any  purchaser  who  is  not  approved  in 
advance  by  the  Federal  Trade  Commis¬ 
sion. 

It  is  further  ordered.  That  if  Perma¬ 
nente  Cement  Co.  divests  the  assets, 
propeilles,  rights  and  privileges  herein¬ 
above  described  in  this  order  as  to  Count 
I  to  a  new  corporation,  the  stock  of  which 
is  wholly  owned  by  Permanente  Cement 
Co.,  and  if  Permanente  Cement  Co.  then 
distributes  all  of  the  stock  in  said  corpo¬ 
ration  to  the  stockholders  of  Permanente 
Cement  Co.  in  pnn^ortlon  to  their  hold¬ 
ings  of  Permanente  Cement  Co.  stodc, 
then  the  preceding  paragraph  of  this 
order  shall  be  inapplicable,  and  the  fol¬ 
lowing  provisions  of  this  paragraph  shall 
take  force  and  effect  in  its  steiul.  No 
person  who  is  an  officer,  director,  or  ex¬ 
ecutive  employee  of  Permanente  Cement 
Co.,  or  who  owns  or  controls,  directly  or 
indirectly,  more  than  one  (1)  percent  of 
the  stock  of  Permsmente  Cement  Co., 
shall  be  an  officer,  director  or  executive 
employee  of  any  new  corporation  de¬ 
scribed  in  this  paragraph,  or  shall  own 
or  control,  directly  or  Indirectly,  more 
than  one  (1)  percent  of  the  stock  of  any 
new  corporation  described  in  this  para¬ 
graph.  Any  person  who  must  sell  or  dis¬ 
pose  of  a  stock  interest  in  Permanente 
Cement  Co.  or  the  new  corporation  de¬ 
scribed  in  this  paragraph  in  order  to 
comply  with  this  paragraph  may  do  so 
within  six  (6)  months  after  the  date  on 
which  distribution  of  the  stock  of  the 
said  corporation  is  made  to  stockholders 
of  Permanente  Cement  Co. 

ff  is  further  ordered.  That,  as  used  in 
this  order  as  to  Count  I,  the  word  “per¬ 
son”  shall  include  all  members  of  the 
knmediate  family  of  the  individual  speci¬ 
fied  and  shall  Include  corporations, 
partnerships,  associations  and  other 


legal  entities  as  well  as  natural  persons. 

It  is  further  ordered.  That  respondent 
Permanente  shall  carry  out  its  obliga¬ 
tions  to  sell  and  divest  as  provided  in  this 
order  as  to  Count  I  as  follows:  (a)  Dur¬ 
ing  the  second  half  of  the  third  year  of 
the  period  herein  provided  for,  said  re¬ 
spondent  shall  prepare  the  required  pro¬ 
gram  for  actively  soliciting  bids  on  the 
properties  and  assets  to  be  divested  and 
shall  submit  a  written  report  to  the  Com¬ 
mission  every  sixty  (60)  days  in  said  half 
year  of  the  steps  so  taken  by  it;  (b) 
during  the  fourth  year  of  said  period 
said  respondent  shall  actively  solicit  and 
make  a  bona  fide  effort  to  sell  the  proper¬ 
ties  and  assets  to  be  divested,  any  such 
sale  to  be  effective  at  the  end  of  said 
fourth  year,  and  shall  make  a  written 
report  of  such  activities  to  the  Commis¬ 
sion  every  ninety  (90)  days  during  said 
year;  (c)  in  the  event  that  at  any  time 
during  said  four  year  period  said  re¬ 
spondent  shall  receive  a  written  offer  to 
purchase  said  properties  and  assets,  it 
shall  submit  a  copy  thereof  to  the  Com¬ 
mission  within  sixty  (60)  days  after  re¬ 
ceipt,  and  if  any  such  offer  aiH>ears  to 
said  respondent  or  to  the  Commission  to 
be  bona  fide  said  respondent  shall  use 
its  best  efforts  to  keep  said  offer  (H>en 
imtil  the  fourth  year  of  said  period;  and 
(d)  in  negotiating  for  the  sale  and  di¬ 
vestment  ordered  hereby,  said  req?ond- 
ent  shall  have  the  right  to  negotiate  with 
any  prospective  purchaser  for.  and  to 
attempt  to  contract  for.  the  purchase  by 
said  respondent  of  not  in  excess  of  fifty 
(50)  percent  of  the  cement  produced  at 
the  Bellingham  plant  in  the  three  (3) 
year  period  following  the  effective  date 
of  such  sale  and  divestment. 

Count  n 

It  is  ordered.  That  respondents  and 
their  subsidiaries,  affiliate,  officer,  di¬ 
rectors,  agents,  representatives,  ^- 
plosrees,  successors  and  assigns,  shall, 
within  two  (2)  years  from  the  date  of 
service  of  this  order,  divest,  absolutely 
and  in  good  faith,  and  to  a  purchaser  or 
purchasers  approved  by  the  Federal 
Trade  Commission,  the  ready-mixed  con¬ 
crete  and  aggregates  facilities  acquired 
by  respondent  Olacler  from  Pacific 
Building  Materials  Co.  and  Readymlx 
Concrete  Co.  which  are  located  at  Al¬ 
bina  (Portland)*  and  Vancouver  (Wash¬ 
ington),*  including,  without  limitation, 
all  noachinery  or  equipment  which  is 
presently  being  used  at  either  of  said 
locations  in  the  manufacture  and  sale  of 
ready-mixed  concrete  and  aggregates 
(including  twelve  (12)  ready-mixed  con¬ 
crete  mixer  trucks  at  each  of  said  facili¬ 
ties  and  such  additional  other  types  of 
vehicles  as  may  be  necessary  to  estab¬ 
lish  such  purchaser  or  purchasers  as 
effective  competitors  in  the  manufacture 


•  Hie  ”Alblna  faculty”  to  be  dlveeted  Is 
shown  by  CX.  ISl  B.  page  3467  of  the  record 
(TOl.  1-2,  79S6-1)  entitled  In  the  lower  right 
hand  comer:  Pacific  BuUdlng  Materials  Co., 
Portland.  O^.,  Albina  Plant,  Mar.  1,  1969. 

•  The  “Vancouver  faculty”  to  be  divested 
Is  shown  by  CX  161  A.  page  2466  of  the  record 
(v<U.  1-2,  7989-1)  entitled  In  the  lower  right 
hand  comer:  Pacific  BuUdlng  Materials  Co., 
Portland,  Oreg.,  Vancouver  Plant  (Vancou¬ 
ver.  Wash.),  Mar.  1,  1969. 


and  sale  of  ready-mixed  concrete  and 
aggregates).  The  land  upon  which  the 
Albina  fadJlty  is  located  shall  be  sub¬ 
leased  to  the  purchaser  thereof  on  terms 
no  less  favorable  than  those  contained 
in  the  lease  between  respondent  Olacier 
and  the  Union  Pacific  Railroad,  the  owner 
of  said  property.  The  Vancouver  Ware¬ 
house  Building  (formerly  used  for  the 
sale  of  building  materials) ,  and  the  land 
upon  which  it  is  situated,  need  not  be 
divested,  unless  the  purchaser  desires  to 
acquire  said  warehouse  building  and 
land,  and  offers  to  pay  the  fair  market 
value  thereof.  Respondents  shall,  in  any 
event,  lease  that  portion  of  said  building 
presently  used  as  an  office  for  said  Van¬ 
couver  facility  to  the  piuchaser  of  the 
Vancouver  facility. 

It  is  further  ordered.  That  respondents 
shall  begin  to  make  good  faith  efforts 
to  divest  the  aforesaid  facilities  promptly 
after  the  date  of  service  of  this  order 
and  shall  continue  such  efforts  to  Uie 
end  that  the  divestitiue  thereof  shall  be 
effected  within  the  aforesaid  period  of 
two  (2)  years.  If  divestiture  of  either 
or  both  of  said  facilities  shall  not  have 
been  accomplished  within  the  specified 
two  (2)  year  period,  or  any  extension 
thereof,  the  Commi^on  will  give  re¬ 
spondents  notice  and  an  opportimity  to 
be  heard  before  the  Commission  issues 
any  further  order  or  orders  which  the 
Commission  may  deem  appropriate.  If 
respondents  are  unable  to  divest  either 
or  both  of  said  facilities,  as  an  entity, 
but  have  received  a  bona  fide  offer  to 
purchase  the  ready-mixed  concrete  plant 
at  either  or  both  of  said  locations,  they 
may  apply  to  the  Commission  for  per¬ 
mission  to  divest  said  ready-mixed  con¬ 
crete  plant  or  plants  without  divesting 
the  aggregate  facility  at  the  same  loca¬ 
tion. 

It  is  further  ordered.  That,  in  said  di¬ 
vestiture,  respondents  shall  not  sell  or 
transfer,  directly  or  indirectly,  any  of 
the  aforesaid  assets  (a)  to  any  corpora¬ 
tion,  or  to  anyone  who  is  at  the  time  of 
divestltmre  an  officer,  director,  employee, 
or  agent  of  a  corporation,  engaged  in  the 
production  and  sale  of  Portland  cement, 
or  the  principed  business  of  which  is  the 
distribution  of  Portland  cement,  (b)  to 
any  corporation  or  person  controlled  by 
one  of  Uie  foregoing  corporations  or  per¬ 
sons,  (c)  to  any  person  who  is  an  officer, 
director,  employee,  or  agent  of,  or  under 
the  control  or  direction  of,  Permanente 
Cement  Co.  or  any  of  its  subsidiaries  or 
A  affiliates,  or  who  owns  or  controls,  di¬ 
rectly,  or  indirectly,  more  than  one  (1) 
percent  of  the  outstanding  shares  of 
common  stock  of  Permanente  Cement 
Co.,  or  (d)  to  Ross  Island  Sand  &  Gravel 
Co.  or  to  any  officer,  director,  employee, 
agent,  or  stockholder  of  said  company. 

It  is  further  ordered.  Hiat,  pending 
divestiture,  respondents  shall  not  make 
any  changes  in  any  of  the  assets  to  be  di¬ 
vested  which  shall  impair  their  present 
capacity  for  the  manufacture,  sale,  and 
distribution  of  ready-mixed  concrete  or 
aggregates,  or  their  market  value. 

It  is  further  ordered.  That,  for  a  period 
of  three  (3)  years  from  the  date  of  such 
sale  and  divestiture  respondent  Glacier 
shall,  in  each  calendar  year,  make  avail¬ 
able  and  affirmatively  offer:  (a)  To  the 
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purchaser  of  the  Vancouver  facility,  in 
the  event  said  facility.is  sold  and  divested 
as  a  separate  and  distinct  unit  in 
faith  and  at  prk^s,  terms,  and  condi¬ 
tions,  thm  currently  offered  by  respond¬ 
ent,  Qlacier,  to  competing  purchasers  in 
the  Vancouver  area,  a  quantity  of  proc¬ 
essed  mineral  aggregates,  for  the  use  of 
such  purchaser  in  the  manufacture  of 
ready-mixed  concrete  at  said  facility, 
equivalent  to  the  quantity  consumed  by 
such  facility  in  the  manufacture  of 
ready-mixed  concrete  in  the  calendar 
year  1964;  and  the  foregoing  shall  apply 
with  like  force  and  effect  to  the  Albina 
facility  (substituting  the  phrase  “the 
Portland  area”  for  “the  Vancouver 
area”)  should  respondent  receive  per¬ 
mission  from  the  Commissitm  to  divest 
only  the  ready-mixed  concrete  plant  at 
the  Albina  facility;  and  (b)  to  the  pur¬ 
chaser  of  the  Albina  facility,  in  good 
faith  and  at  a  reasonable  price,  a  qxian- 
tity  of  unprocessed  mineral  aggregates 
for  the  use  of  such  purchaser  in  the 
manufacture  of  ready-mixed  concrete  at 
said  facility,  equivalent  to  the  quantity 
consumed  by  such  facility  (and,  if  the 
same  purchaser  acquires  the  Vancouver 
facility,  at  such  facility  also)  in  the  man¬ 
ufacture  of  ready-mixed  concrete  in  the 
calendar  year  1964. 

It  is  further  ordered.  That  respondent 
Permanente  shall  not  supply  in  any 
calendar  year  to  the  purchaser  or  pur¬ 
chasers  of  the  aforesaid  facilities,  for 
consumption  in  the  manufacture  of 
ready-mixed  concrete,  more  than  thirty- 
five  percent  (35%)  of  the  p(M^land  ce¬ 
ment  consumed,  in  the  aggregate,  by  both 
of  the  divested  ready-mixed  concrete 
plants:  provided,  however,  that: 

(i)  The  foregoing  limitations  shall  not 
apply  to  sales  of  Portland  cement  to  ei¬ 
ther  of  the  divested  facilities  following 
the  expiration  of  3  years  from  the  date 
of  divestiture  of  each  such  facility ;  and 
(il)  Sales  of  Portland  cement  to  either 
of  the  divested  facilities  as  a  resiilt  of 
the  specification  by  a  customer  of  said 
plant,  in  an  oral  or  written  agreement 
with  the  (4>erator  of  said  plant,  requir¬ 
ing  the  purchase  of  respondent  Per- 
manente’s  conent  shall  not  be  taken 
into  consideration  in  ccunputing  the 
amount  of  cement  suiH>lied  or  consumed 
in  accordance  with  this  paragraph. 

It  is  further  ordered  That,  for  a  period 
of  eighteen  (18)  months  from  the  date 
of  the  last  divestiture  made  hereinunder, 
respondents  shall  not  sell  or  distribute 
ready-mixed  concrete  in  the  Portland, 
Oregon-Vancouver,  Washington  area 
except  from  its  Chirry  Street  facility; 
provided,  that  the  above  limitation  shall 
not  apply  to  ready-mixed  concrete  pro¬ 
duced  by  any  temporary  plant  estab¬ 
lished  for  the  purpose  of  suiH>lying  con¬ 
crete  to  a  single  project  which  requires 
from  respondent  Qlacier  at  least  15,000 
cubic  yards  of  concrete.  For  the  pur¬ 
pose  of  the  foregoing  proviso  a  single 
project  shall  include,  without  limitation, 
projects  such  as  a  shopping  center,  hous¬ 
ing  development,  apartment  house, 
school,  factory,  bridge,  or  a  highway 
section. 

It  is  further  ordered.  That,  for  a  period 
of  two  (2)  years  frmn  the  date  of  service 
of  this  order,  or  until  the  Issuance  or 
announcement  by  the  Federal  Trade 


Commission  of  a  trade  regulation  rule  or 
report  concerning  mergers  or  acquisi¬ 
tions  in  the  cement  industry,  if  such 
event  oocius  piicv  to  the  expiration  of 
such  two-year  period,  respondents 
cease  and  desist  from  acquiring,  directly, 
or  indirectly,  through  subsidiaries  or 
otherwise,  any  part  of  the  share  capital 
or  assets  of  any  corporation  engaged  in 
the  manufactiure  or  sale  of  ready-mixed 
concrete  in  the  States  of  Oregon  and 
Washington. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  the 
date  of  service  of  this  order,  and  every 
sixty  (60)  days  thereafter  until  respond¬ 
ents  have  fully  complied  with  the  pro¬ 
visions  of  this  order  as  to  Count  n,  sub¬ 
mit  in  writing  to  the  Federal  Trade  Com¬ 
mission  a  report  setting  forth  in  detail 
the  manner  and  form  in  which  respond¬ 
ents  Intend  to  comply,  are  complying  or 
have  complied  with  this  order.  All  com¬ 
pliance  reports  shall  Include,  among 
other  things  that  are  frmn  time  to  time 
required,  a  summary  of  all  contacts  and 
negotiations  with  pc^ntial  purchasers  of 
the  Q>eclfled  facilities,  the  identity  of  all 
such  potential  purchasers,  and  copies  of 
all  written  communications  to  and  from 
such  potential  purchEisers. 

Issued:  March  23,  1965. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shka, 

Secretary. 

IPJl.  Doc.  65-8133;  Piled,  June  11.  1965; 

8:47  a.m.l 

(Docket  8606  o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

John  Surrey,  Ltd.,  and  Joseph  Ross 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  i  13.10  Adrjertising  falsely  or 
misleadingly:  f  13.155  Prices:  13.155-15 
Comparative,  13.155.35  Discount  savings. 
13.155-40  Exaggerated  as  regular  and 
custmnary.  13.155-60  List  or  catalog  as 
regular  selling,  13.155-80  Retail  as  cost, 
wholesale,  discounted,  etc.,  13.155-100 
Usual  as  reduced,  special,  etc. ;  S  13.170 
Qualities  or  properties  of  product  or 
service:  i  13.285  Value.  Sut^art — Mlw- 
r^resentlng  oneself  and  goods — Goods: 
S  13.1710  Qualities  or  properties:  1 13.- 
1775  Value.  Subpart — Mlsr^resenting 
<meself  and  goods — Prices:  i  13.1785 
Comparative:  1  13.1805  Exaggerated  as 
regular  and  customary:  i  13.1820  Retail 
as  cost,  etc.,  or  discounted:  S  13.1825 
Usual  as  reduced  or  to  he  increased. 

(Sec.  6,  38  Stat.  721;  15  UJ3.C.  46.  Interpret 
or  apply  sec.  5,  88  Stat.  719,  as  amended;  15 
UA.C.  46)  [Cieaae  and  desist  order,  John 
Surrey,  ISd.,  et  al..  New  York,  N.Y.,  Docket 
8605,  Mar.  16,  1965] 

In  the  Matter  of  John  Surrey,  Ltd.,  a 

Corporation,  and  Joseph  Ross,  Indi¬ 
vidually  and  as  Officer  of  Said  Cor¬ 
poration 

Order  requiring  a  direct  mail  order 
catalog  disti^utor  of  New  York  City  en¬ 
gaged  in  selling  articles  of  general  mer¬ 
chandise — such  as  pens,  radios,  tirpe- 
writers,  tools,  and  drill  bits — to  cease 
making  false  and  deceptive  pricing. 


V 

savings,  and  quality  claims  in  advertis¬ 
ing  its  merchandise  by:  Using  the  word 
“Reg.“.  or  similar  words,  in  comparative 
pricing  claims,  to  refer  to  prices  which 
were  higher  than  its  regular  selling  price 
of  such  merchandise,  thereby  misrepre¬ 
senting  the  prices  at  which  respondent 
usually  sold  such  merchandise  and  the 
savings  available  to  purchasers;  using 
the  words  “manufacturer’s  list  prtce”,  or 
similar  words,  to  refer  to  retail  prices 
which  were  appreciably  higher  than  pre¬ 
vailing  retail  prices  of  such  merchandise 
in  respondents’  trade  area,  thereby  mis¬ 
representing  the  prevailing  trade  area 
retail  prices  of  such  merchandise;  and 
falsely  representing  that  its  drill  bits 
were  precision  groxmd  and  of  high  speed 
quality. 

*1110  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  John 
Surrey,  Ltd.,  a  corporation,  and  its  of¬ 
ficers,  and  Joseph  Ross,  individually  and 
as  an  officer  of  said  corporation,  and 
respondents’  agents,  representatives,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  drill  bits,  typewriters,  pens,  electric 
can  openers,  electra  maids,  or  other 
products  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

1.  Using  the  word  “Reg.”,  or  words  of 
similar  import,  to  refer  to  any  amount 
which  is  in  excess  of  the  price  at  which 
such  merchandise  has  been  sold  or 
offered  for  sale  in  good  faith  by  the 
respondents  in  the  recent  regular  course 
of  their  business,  or  otherwise  misrep¬ 
resenting  the  price  at  which  such  mer¬ 
chandise  has  been  sold  or  offered  for 
sale  by  respondents; 

2.  Using  the  words  “manufacturer's 
list  price”,  “suggested  list  price”,  “value”, 
or  words  of  similar  Import,  to  refer  to 
the  price  at  which  any  product  is  gener¬ 
ally  sold  by  others,  when  such  amount 
appreciably  exceeds  the  highest  price  at 
which  substantial  sales  of  the  product 
are  being  made  by  principal  retail  out¬ 
lets  in  representative  communities 
throughout  respondents’  trade  area  at 
the  time  such  representation  is  made; 

3.  Misrepresenting,  in  any  manner, 
the  savings  available  to  purchasers  of 
respondents’  merchandise; 

4.  Representing,  directly  or  by  impli¬ 
cation.  that  their  drill  bits  are  super 
speed  or  high-speed  drill  bits  unless  they 
are  composed  of  the  materials  and  have 
the  physical  properties  and  performance 
characteristics  generally  required  for 
and  possessed  by  high-speed  drill  bits; 

It  is  further  ordered,  ’That  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  March  16,  1965. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

(PJl.  Doc.  65-6184;  Filed,  June  11,  1965; 

8:47  a.m.j 
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[Docket  0-688] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Universal  Business  Forms  Co.  and 
Veri  G.  Elya 

Subpart — Coercing  and  intimidating: 
i  13.375  Suppliers  of  competitors.  Sub¬ 
part — Combining  or  conspiring:  S  13.397 
To  cut  off  competitor’s  supplies.  Sub¬ 
part — Cutting  off  supplies  or  service: 

{ 13.617  Inducing  suppliers  to  refuse  to 
sell  to  competitors.  Subpart — ^Interfer¬ 
ing  with  competitors  or  their  goods — 
Competitors:  8  13.1085  Harassing. 

(Sec.  8.  38  Stat.  721;  16  U£.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended;  16 
US.C.  46)  [Cease  and  deelst  order,  Dnl- 
versal  Business  Forms  Co.  et  al.,  Chicago, 
ni.,  Docket  C-888,  Mar.  11, 19861 

In  the  Matter  of  Universal  Business 
Forms  Co.,  a  Corporation,  and  Verl  O. 
Elya,  Individually  and  as  an  Officer  of 
said  Corporation 

Consent  order,  in  alleged  violation  of 
the  Federal  Trade  Commission  Act,  re¬ 
quiring  a  distributor  of  business  forms 
products  located  in  Chicago,  HI.,  to  cease 
foreclosing  its  competitors  from  access  to 
sources  of  supply  for  business  forms 


products,  or  obstructing  in  any  way  with 
the  business  of  its  competitors  by  induc¬ 
ing  sun^llers  of  such  products  to  refrain 
from  taking  orders  or  selling  to  its  com¬ 
petitors;  or  entering  into  agreements  or 
carrying  out  any  planned  common  course 
of  action,  whereby  suppliers  would  re¬ 
fuse  to  accept  orders  or  sell  said  products 
to  competitors  of  respondent. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:. 

It  is  ordered.  That  respondent  Uni¬ 
versal  Business  Forms  Co.,  a  corporation, 
and  its  officers,  and  respondent  Verl  Q. 
Elya,  individually  and  as  an  officer  of 
said  corporation,  and  said  req;>ondents’ 
agents,  representatives.  «nployees,  di¬ 
rectly,  or  through  any  corporate  or  other 
device,  in  or  in  connection  with  the  of¬ 
fering  for  sale,  sale  or  distribution  of 
business  forms  products  in  cmnmerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  fnun: 

Harassing,  interfering  with,  threaten¬ 
ing.  or  obstructing  in  any  way,  the  busi¬ 
ness  of  any  competitor  by: 

1.  Initiating,  continuing,  maintaining, 
m:  effectuating  a  policy  of  requesting,  so¬ 
liciting,  coercing,  threatening,  persuad¬ 
ing.  suggesting,  demanding,  inducing,  or 


attempting  to  induce  in  any  way  any 
manufacturer  or  supplier  to  refrain  from 
taking  orders  from  m*  selling  to  any 
competitors  of  respondents;  or 

2.  Entering  into,  continuing,  co<K>erat- 
ing  in.  or  carrying  out  any  planned  com¬ 
mon  course  of  action  or  course  of  deal¬ 
ing  or  understanding,  agre«nent,  com¬ 
bination,  and  conspiracy  between  them¬ 
selves  and  one  or  more  corporations  not 
made  respondents  herein  or  between 
themselves  and  others  not  parties  hereto, 
to  do  or  perform  the  act  and  practice  of 
agreeing  that  any  manufacturer  or  sup¬ 
plier  will  refrain  from  taking  orders  from 
or  selling  to  any  cmnpetitors  of 
respondents. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  ordor. 

Issued:  March  11, 1965. 

By  the  Commission. 

[skAL]  Joseph  W.  Shea, 

Secretary. 

[FB.  Doc.  86-8136;  FUed,  June  11,  1986; 

8:47  ajn.] 


Proposed  Rule  Making 


DEPARTMENT  OF  ABRICULTURE 

Consumer  and  Marketing  Service 

[  9  CFR  Part  201  ] 

PACKERS  AND  STOCKYARDS 

Custodial  Funds;  Notice  of  Proposed 
Rule  Making 

Notice  is  hereby  given  that,  pur¬ 
suant  to  S  407(a)  of  the  Packers  and 
Stockyards  Act  (7  \3J8.C.  228(a)),  the 
Consumer  and  Marketing  Service  pro¬ 
poses  to  amend  SS  201.40  and  201.42 
(9  CFR  201.40,  201.42)  of  the  regulations 
imder  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seq.) , 
to  permit  market  agencies  and  licensees 
to  convert  a  portion  oi  the  funds  in  their 
custodial  accounts  to  certificates  of  de¬ 
posit,  and  to  require  that  custodial  ac¬ 
counts  be  maintained  in  banks  whose 
deposits  are  insured  by  the  Federal 
Deposit  Insurance  Corporation. 

Statement  of  considerations.  (A) 
Since  July  1,  1963,  each  market  agency 
and  licensee  engaged  in  selling  livestock 
or  live  poultry  on  a  commission  or  agency 
basis  has  been  required  to  establish  and 
maintain  a  separate  bank  account  for 
the  handling  of  the -proceeds  received 
from  the  sale  of  consigned  livestock  or 
live  poultry  (9  CFR  201.42) .  When  such 
accounts  are  maintained  in  banks  whose 
deposits  are  insured  by  the  Federal  De- 
ix>sit  Insurance  Corporation,  the  interest 
of  each  consignor  whose  funds  are  de¬ 
posited  in  the  account  is  insured  up  to 
the  maximum  $10,000.  This  important 
insiurance  protection  has  prevented  seri¬ 
ous  losses  to  many  producers. 

At  present,  2,629  market  agencies  en¬ 
gaged  In  selling  consigned  livestock 
maintain  custodial  accoxmts  in  insured 
banks.  There  are  a  few  market  agencies 
that  do  not  maintain  custodial  accounts 
in  banks  insured  by  the  Federal  Deposit 
Insurance  Corporation.  The  Depart¬ 
ment  would  like  the  views  of  the  livestock 
industry  as  to  whether  market  agencies 
should  be  required  to  maintain  their  cus¬ 
todial  accounts  in  insured  banks,  and,  if 
so,  when  those  few  market  agencies  who 
do  not  maintain  accounts  in  insiired 
banks  should  be  required  to  transfer 
their  uninsured  accounts  to  an  insured 
bank. 

(B)  Section  201.40  of  the  regulations 
precludes  market  agencies  and  licensees 
from  iising  shippers’  proceeds  or  buyers’ 
funds  for  purposes  of  their  own  “either 
through  recourse  to  the  so-called  ‘float’ 
in  the  bank  account  in  which  the  pro¬ 
ceeds  or  funds  are  deposited  or  in  any 
other  manner.’’  And  S  201.42  of  the  reg¬ 
ulations  precludes  a  market  agency  or 
licensee  from  drawing  on  a  custodial  ac¬ 
count  for  any  purpose  other  than  the 
“payment  of  the  net  proceeds  to  the  con¬ 
signor  or  shipper,  or  such  other  person  or 
persons  who  such  msurket  agency  or  U- 
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censee  has  knowledge  is  entitled  thereto, 
and  to  obtain  therefrom  the  sums  due 
the  market  agency  or  licensee  as  ccon- 
pensation  for  its  services  and  for  such 
sums  as  are  necessary  to  pay  all  legal 
charges  against  the  consignment  of  live¬ 
stock  or  live  poultry  which  the  market 
agency  or  licensee  may,  in  its  capacity  as 
agent,  be  required  to  pay  for  and  on  be¬ 
half  of  the  consignor  or  shipper.’’ 

Many  market  agencies  and  licensees, 
because  proceeds  checks  Issued  to  con¬ 
signors  are  not  promptly  negotiated  and 
presented  for  pasrment,  maintain  size¬ 
able  “floats’’  in  their  custodial  accounts. 
In  some  cases  the  amount  of  the  “float" 
remains  at  more  than  $1,000,000.  It  is 
proposed  that  S§  201.40  and  201.42  of  the 
regulations  be  amended  to  permit  market 
agencies  and  licensees  to  convert  a  rea¬ 
sonable  portion  of  the  idle  funds  con¬ 
stituting  the  “float”  to  interest  bearing 
certiflcates  of  deposit.  Certiflcates  of 
deposit  could  be  converted  to  cash  when 
needed  to  honor  proceeds  checks  pre¬ 
sented  for  payment  by  consignors,  and, 
when  issued  by  banks  whose  deposits  are 
insured  by  the  Federal  Deposit  Insur¬ 
ance  Corporation,  are  covered  by  such 
insurance  protection,  as  in  the  case  of 
funds  in  the  custodial  account.  The 
proposed  amendment  would  require  that 
certiflcates  of  deposit  be  obtained  only 
from  the  same  bank  handling  the  de¬ 
posits  of  custodial  funds,  and  be  made 
payable  to  a  market  agency  or  licensee 
in  its  flduciary  capacity  as  trustee  of 
the  custodial  funds. 

It  is  proposed  that  §  201.40  of  the  reg¬ 
ulations  under  the  Packers  and  Stock - 
yards  Act  be  amended  to  read  as  follows: 

§  201.40  Market  agencies  or  licensees 
not  to  use  shippers*  proceeds  or 
funds  received  for  purchases  on  com¬ 
mission  for  own  purposes  through 
*‘bank  float**  or  otherwise. 

No  market  agency  or  licensee  engaged 
in  selling  or  bu]dng  livestock  or  live  poul¬ 
try  on  a  commission  or  agency  basis  shall 
tise  shippers’  proceeds  or  funds  received 
for  the  purchase  of  livestock  or  live 
poultry  on  order  for  piorposes  of  its  own 
either  through  recourse  to  the  so-called 
“float"  in  the  bank  account  in  which  the 
proceeds  or  funds  are  deposited  or  in  any 
other  manner,  except  as  provided  in 
§  201.42. 

It  Is  proposed  that  S  201.42  of  the  reg- 
tilations  imder  the  Packers  and  Stock- 
yards  Act  be  amended  by  adding  new 
paragraphs  (c)  and  (d)  reading  as 
follows: 

§  201.42  Custodial  accounts. 

•  •  •  •  * 

(c)  The  separate  bank  accounts  re¬ 
ferred  to  in  paragraphs  (a)  and  (b)  of 
this  section  shall  be  established  and 
maintained  in  banks  whose  deposits  are 
Insured  by  the  Federal  Deposit  Insurance 
Corporation. 


(d)  Any  market  agency  or  licensee 
who  has  established  and  moint-Aing 
separate  bank  account  in  accordance 
with  paragraphs  (a)  and  (c)  of  this  sec¬ 
tion  may  convert  a  reasonable  portion  of 
the  custodial  funds  constituting  the 
“float”  to  certiflcates  of  d^xisit  issued 
by  the  bank  in  which  su^  funds  are 
deposited.  Any  such  certiflcates  of 
deposit  shall  be  made  payable  to  the 
market  agency  or  licensee  in  its  flduciary 
capacity  as  trustee  of  the  custodial  funds. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concemiiig 
the  proposed  amendments  may  do  so  by 
filing  them  in  duifllcate  with  the  Hearing 
Clerk,  UJ3.  Department  of  Agriculture, 
Washington,  D.C.,  on  or  before  July  17, 
1965. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b)). 

Done  at  Washington,  D.C.,  this  8th  day 
of  June  1965. 

Clarence  H.  Girard, 
Deputy  Administrator. 

Consumer  and  Marketing  Service. 

fP.R.  Doc.  65-6090;  Piled.  June  11,  1965; 
8:45  am.] 


ATOMIC  ENERCY  COMMISSION 

[  10  CFR  Part  1501 
COMPUTATION  OF  QUANTITIES  OF 

SPECIAL  NUCLEAR  MATERIAL  IN 

AGREEMENT  STATES  FOR  PUR¬ 
POSES  OF  EXEMPTION 

Notice  of  Proposed  Rule  Making 

Subsection  274b  of  the  Atomic  Elnergy 
Act  of  1954,  as  amended,  authorizes  the 
Commission  to  enter  into  agreements 
with  individusd  States  for  the  discon¬ 
tinuance  of  Commission  regulatory  au¬ 
thority  imder  the  Act.  with  respect  to 
certain  atomic  energy  materials.  Among 
those  materials  are  special  nuclear  ma¬ 
terials  in  quantities  not  sufficient  to  form 
a  critical  mass. 

The  Commission  has,  thus  far,  entered 
into  agreements  with  nine  States*  pur¬ 
suant  to  subsection  274b.  It  has  also 
promulgated  a  regiflation,  10  CFR  Part 
150,  to  carry  out  such  agreements. 

Section  150.10  of  Part  150  exempts  per¬ 
sons  in  agreement  States  who  manufac¬ 
ture.  produce,  receive,  possess,  use,  or 
transfer  special  nuclear  material  in 
quantities  not  sufficient  to  form  a  critical 
mass  from  the  requironents  for  a  license 
contained  in  the  Act  and  from  the  Com¬ 
mission’s  licensing  regulations.  Para¬ 
graph  (a)  of  S  150.11  sets  out  the  quanti¬ 
ties  of  special  nuclear  materials  which 

1  Referred  to  hereinafter  as  "agreement 
States.’’ 
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are  deemed  to  be  not  sufficient  to  form 
a  critical  mass.  Paragraph  (b)  of  that 
section  provides,  in  effect,  that  in  deter¬ 
mining  whether  the  exemption  applies, 
the  total  quantity  of  special  nuclear  ma¬ 
terial  which  a  person  is  authorized  to 
receive,  possess  or  use  anywhere  in  a 
particular  agreement  State  at  any  one 
time  shall  be  Included  in  the  quantity 
computed  under  paragraph  (a) . 

The  Commission  is  now  considering 
amending  9  150.11(b)  to  provide  that  in 
determining  whether  the  exemption  of 
§  150.10  applies  at  any  particular  plant  or 
other  authorized  location  of  use.  only  the 
material  which  the  person  is  authorized 
to  receive,  possess,  or  use  at  that  plant  or 
location  at  any  one  time  need  be  included 
In  the  computation.  Even  though  the 
total  quantity  of  special  nuclear  mate¬ 
rial  which  a  person  is  authorized  to  lations)  covering  airborne  VOR  receiving 
possess  or  use  within  an  agreement  State  equipment.  Notice  No.  63-36A  simply  ex¬ 
may  be  sufficient  to  form  a  critical  mass,  tended  the  comment  period  on  Notice  No. 
no  problems  of  accidental  criticality  are  63-36  an  additional  month. 
pre.sented  so  long  as  the  quantity  of  ma-  After  a  review  of  the  comments  made 
terial  possessed  and  used  at  any  separate  in  response  to  Notices  Nos.  63-36  and  63- 
location  at  any  one  time  is  insufficient  36A,  the  Agency  believes  that  certain  pro¬ 
to  form  a  critical  mass.  visions  of  the  VOR  Technical  Standard 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Administra¬ 
tive  Procedure  Act  of  1946,  notice  is  here¬ 
by  given  that  adoption  of  the  following  view  of  this,  the  Agency  considers  it  ap- 
amendment  to  10  CFR  Part  150  is  con-  proprlate  to  withdraw  these  notices  for 
templated.  All  interested  persons  who 

desire  to  submit  written  wmments  or  poS^^iktag*^^titit^nSj  E 
suggestions  for  conside^lon  in  con-  preclude  the  Agency  from 

nection  with  the  proposed  amendment  isgumg  another  notice  on  the  same  sub¬ 
should  send  them  to  the  Secretary.  UB.  jecthTthe  future,  nor  does  it  commit  the 
Atomic  Energy  Commission,  Washing-  Agency  to  any  particular  course  of  the 
ton,  D.C.,  20545,  within  30  days  after  action  in  the  future.  ixiay  desire.  Cmxununications  should  be 

initial  publication  of  this  notice  in  In  consideration  of  the  foregoing.  No-  sutoiltted  in  dui^cate  to  the  Director, 
the  Federal  Register.  Comments  re-  tice  No.  63-36  (28  PJl.  9957)  and  Notice  Southern  Region,  Attn:  Chief,  Air  Traffic 
ceivcd  after  that  period  will  be  considered  No.  63— 36A  (28  PR.  13549)  are  herein  Division,  Federal  Aviation  Agency,  Post 
if  it  is  practicable  to  do  so.  but  assurance  withdrawn.  Office  Box  20636.  Atlanta,  Qa.,  30320. 

t  TcSSite  STilSbfS  S  loST"^  ^  Washington,  D.C.,  on  June  8,  n^  m 

as  to  comments  filed  within  the  period  1965.  «  o  »»  the  Federal  Register  will  be  considered 

specmed.  ^  ^  Q. 8. n^re.  before  action  is  taken  on  the  proposed 

Paragraph  (b)  of  9 150.11  is  amended  IHrector,  amendment.  No  hearing  is  contem- 

to  read  as  follows:  Fiignt  stanaarfu  service.  plated  at  this  time,  but  arrangnnents 

6  110  11  rriiSr.l  Doc.  66-6112;  FUed,  June  11,  1966;  toT  informal  conferences  with  Federal 

8  lau.ii  Aj^ucai  mass.  ^  Aviation  Agency  officials  may  be  made 

by  contacting  the  Chief.  Air  Traffic  Divi¬ 
sion.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be'  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  became 
part  of  the  record  for  consideration. 
The  pnmosal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Southern  Regional  Office,  Federal 
Aviation  Agency,  Room  724,  3400 

Whlnde  Street.  Eajst  Point,  Oa. 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)). 

Issued  in  East  Point,  Ga.,  on  June  2, 
1965. 

Paul  H.  Boathan, 
Acting  Director, 
Southern  Region, 

[FJl.  Doe.  65-0118;  Filed,  June  11.  1966; 
8:45  aju.] 


rrnrDAI  AUIATUIU  ACmOV  Having  completed  a  comprehensive  re- 

iLIILIlnL  Hllnlltlli  mlCliul  view  of  the  terminal  airspace  structure 
r  rco  i  requirements  in  the  Sarasota,  Fla.,  termi- 

i  16  L.rK  ran  -ar  j  area.  Including  studies  attendant  to 

[Docket  No.  1948;  Ref.  Notices  Noe.  63-36,  the  implementation  of  provisions  of  CAR 
63-36A1  Amendments  60-21/60-29  (26  F.R.  570, 

AIRBORNE  VOR  RECEIVING 

B(JUIrfMBN  I  hereinafter  set  forth. 

Withdrawal  of  Notices  of  Proposed  ^  The  Sarasota.  Fla.,  control  zone  would 
RuIa  Makina  ^  redesignated  within  a  5-mlle  radius 

^  of  the  Sarasota-Bradenton  Airport  (lati- 

The  purpose  of  this  action  is  to  with-  tude  27*23'47"  N.,  longitude  82°33'15" 
draw  Notice  No.  63-36  (28  FR.  9957)  and  W.) ;  within  2  miles  each  side  of  the 
Notice  No.  63-36A  (28  F.R.  13549) .  Sarasota  VOR  299*  radial  extending  from 

In  Notice  No.  63-36,  the  Agency  pro-  the  5-mile  radius  zone  to  7  miles  NW  of 
posed  to  revise  the  Technical  Standard  the  VOR,  from  0600  to  2200  hours,  local 
Order  contained  in  9  514.38  of  the  Reg-  time,  daily. 

Illations  of  the  Administrator  (now  A  Sarasota.  Fla.,  transition  area  would 
9  37.138  of  the  Federal  Aviation  Regu-  be  designated  as  that  airspace  extending 

upward  from  700  feet  above  the  surface 
within  a  5-mlle  radius  of  Sarasota- 
Bradentoii  Airport  (latitude  27*23'47" 
N.,  longitude  82*33'15''  W.) ;  within  2 
miles  each  side  of  the  Sarasota,  Fla.,  VOR 
299*  radial  extending  from  the  S-mile 
radius  area  to  8  miles  NW.  of  the  VOR. 
The  alteration  to  the  control  zone  is 
Order,  not  specifically  spoken  to  in  the  proposed  so  as  to  make  the  control  zone 
notice,  warrant  further  study  to  deter-  extension  northwest  of  the  5-mlle  radius 
mine  the  need  for  further  revisions.  In  zone  correspond  to  the  final  approsush 

radial  for  the  VOR  approach  procedure 
to  the  Sarasota-Bradenton  Airport. 
The  proposed  transition  area  would  pro¬ 
vide  oontroUed  airspace  for  this  same 
approach  procedure  and  is  also  needed 
in  lieu  of  a  control  zone  during  the  hours 
that  the  control  zone  is  not  in  effect. 

Interested  i>ersons  may  suixnit  such 
written  data,  views  or  arguments  as  they 


tlon  granted  in  9  150.10  applies  to  the  L  14  CFR  Part  71  1 

rweipt.  possession  or  use  of  special  nu-  [Airspace  Docket  No.  e5-6CM)7i 

clear  material  at  any  particular  plant  or 

other  authorized  location  of  use,  a  per-  CONTROL  ZONE  AND  TRANSITION 
son  shall  Include  in  the  quantity  com-  AREA 

puted  according  to  paragraph  (a)  of  this'  _  ,  , 

section  the  total  quantity  of  special  nu-  Proposod  Alteration  and  Designation 
clear  material  which  he  is  authorized  to  The  Federal  Aviation  Agency  is  con- 
receive,  possess  or  use  at  the  plant  or  sideling  amendments  to  Part  71  of  the 
other  location  of  use  at  any  one  time.  Federal  Aviation  Regulations  which 

(Secs.  161,  374,  68  Stst  948,  73  stat  688‘  42  alter  the  Control  zone  and  deslg- 

V.8.C.  2201, 2021)  '  transition  area  at  Sarasota,  Fla. 

The  Sarasota,  Fla.,  control  zone  is  pres- 
Dated  at  Washington,  D.C.,  this  1st  day  ently  designated  within  a  5-mile  radius 
of  June  1965.  of  the  Sarasota-Bradenton  Airport  (lati- 

..  ,  _  _  ,  .  tude  27*23*47"  N.,  longitude  82*33*15" 

For  the  Atomic  Energy  Commission.  ,  and  within  2  mUes  either  side  of  the 

W.B  McCool  Sarasota-Bradenton  VOR  305*  radial 

extending  from  the  5-mlle  radius  zone 

oevrcBurir.  to  8  miles  NW  of  the  VOR.  The  control 

(F.R.  Doc.  65-5876;  Filed,  June  4,  1066;  zone  is  effective  from  0600  to  2200  hours 
8:47  am.j  .eo.t.  daily. 


7664 


PROPOSED  RULE  MAKING 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  6&-80-33] 

FEDERAL  AIRWAYS 
Proposed  Revocation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
revoke  VOR  Federal  airway  No.  5  west 
alternate  and  VOR  Federal  airway  No.  51 
west  alternate  from  Jacksonville,  Fla. 
to  Alma,  Ga. 

Interested  persons  may  participate  in 
the  prop>osed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attn:  Chief, 
Air  Traffic  Division.  Federal  Aviation 
Agency,  Post  Office  Box  20636,  Atlanta, 
Ga,  30320.  All  communications  re¬ 
ceived  within  45  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendments.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel.  Attention:  Rules  Dock¬ 
et,  800  Independence  Avenue  SW.,  Wash- 
in^n,  D.C.,  20553.  An  informal  dock¬ 
et  also  will  be  available  for  examhiation 
at  the  office  of  the  Regional  Air  Traffic 
Division  Chief. 

V-5  west  alternate  and  V-51  west  al¬ 
ternate.  presently  designated  along  the 
same  alignment  between  Jacksonville 
and  Alma,  are  no  longer  required  for  air 
traffic  control  purposes  and,  therefore, 
they  can  no  longer  be  justified  as  assign¬ 
ments  of  air^ace. 

These  amendments  are  proposed  \m- 
der  the  authority  of  section  307  (a)  of  the 
Federal  Aviation  Act  of  1958  (49  UB.C. 
1348). 

Issued  in  Washington,  D.C.  on  Jime 
7, 1965. 

Daniel  E.  Barrow, 

Chief,  Airspace  Regulations 
and  Procedures  Division. 

[F.R.  Doc.  65-6114;  PUed,  June  11,  1965: 

8:46  am.] 


[  14  CFR  Part  71  ] 

[  Airspace  Docket  No.  65-80-34] 

FEDERAL  AIRWAYS 

Proposed  Realignment  and 
Revocation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
realign  VOR  Federal  airway  No.  37  west 
alternate  between  Columbia,  S.C.  and  Ft. 
Mill,  S.C.,  via  the  intersection  of  the 
Columbia  294*  and  Ft.  MiU  201*  True 
radlals,  and  that  would  revoke  VOR  Fed¬ 
eral  airway  No.  56  north  alternate  from 
Augusta,  Ga.  to  Columbia,  S.C. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 


such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attn:  Chief. 
Air  Traffic  Division,  Federal  Aviation 
Agency.  Post  Office  Box  20636,  Atlanta, 
Ga..  30320.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel,  Attention:  Rules  Dock¬ 
et,  800  Independence  Avenue  SW., 
Washington,  D.C.,  20553.  An  informal 
docket  also  win  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  alteration  of  V-37  west  alternate 
between  Columbia  and  Ft.  Mill,  as  pro¬ 
posed  above,  would  improve  flight  plan¬ 
ning  and  reduce  clearance  phraseology 
by  providing  a  numbered  airway  via 
radials  used  in  a  revised  arrival  proce¬ 
dure  for  Columbia  Metropolitan  Airport, 

S.C.  V-56  north  alternate,  from  Augusta 
to  Columbia,  was  used  as  an  arrival  route 
to  Columbia  Metropolitan  Airport.  With 
the  establishment  of  new  arrival  proce¬ 
dures,  this  airway  segment  will  no  longer 
serve  a  useful  purpose  and  should  be 
revoked. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) . 

Issued  in  Washington,  D.C.  on  June  7, 
1965. 

Daniel  E.  Barrow, 

Chief,  Airspace  Regulations 
and  Procedures  Division. 

[F.R.  Doc.  65-6115:  FUed,  June  11,  1965: 

8:45  am.] 


[  14  CFR  Part  71  1 
[Airspace  Docket  No.  65-SW-13] 

FEDERAL  AIRWAYS 
Proposed  Alterations  and  Designation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  ' 71  of  the 
Federal  Aviation  Regulations  that  would 
alter,  in  part,  VOR  Federal  airways  Nos. 
76,  212,  222,  IS,  13.  and  477,  and  that 
would  designate  a  Federal  aiiway  from 
Austin,  Tex.,  via  Industry,  Tex.,  Eagle 
Lake.  Tex.,  to  Houston,  Tex. 

Interest^  persons  may  participate  in 
the  pn^^osed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avi¬ 
ation  Agency.  Post  Office  Box  1689,  Fort 
Worth.  Tex..  76101.  All  communica¬ 
tions  received  within  45  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 


The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  ciunments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Oflice  of  the 
General  Counsel,  Attention:  Rules  Dock¬ 
et,  800  Independence  Avenue  SW., 
Washington,  D.C.,  20553.  An  informal 
docket  also  will  be  available  for  examin¬ 
ation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

On  or  about  October  14, 1965.  the  Fed¬ 
eral  Aviation  Agency  will  install  a  VOR- 
TAC  in  the  vicinity  of  Industry,  Tex.,  at 
approximately  latitude  29*57'21"  N., 
longitude  96*33'43"  W.  In  order  to  in¬ 
clude  the  Industry  VORTAC  in  the  air¬ 
way  structure,  the  airspace  actions  here¬ 
inafter  set  forth  would  be  necessary. 

1.  V-76  which  is  designated  from  Aus¬ 
tin.  Tex.,  direct  to  Houston,  Tex.,  would 
be  realised  from  Austin,  to,  Industry, 
Tex.,  thence  via  the  intersection  of  the 
Industry  104*  T  (096*  M)  and  Houston 
287*  T  (279*  M)  radials  to  Houston. 

2.  V-212  which  is  designated  from  San 
Antonio,  Tex.,  via  College  Station  to 
Lufkin,  Tex.,  would  be  realigned  from 
San  Antonio  via  the  intersection  of  the 
San  Antonio  089*  T  (080*  M)  and  In¬ 
dustry  233*  T  (225*  M)  radials.  Indus¬ 
try,  Navasota,  Tex.,  to  Lufkin. 

3.  V-222  which  is  designated  from  San 
Antonio  to  Houston  via  Round  Top, 
Tex.,  Intersection  would  be  realigned 
from  San  Antonio  via  the  intersection  of 
the  San  Antonio  074*  T  (065*  M)  and 
Industry  264*  T  (256*  M)  radials.  In¬ 
dustry,  intersection  of  the  Industry  104° 
T  (096*  M)  and  Houston  287*  T  279°  M) 
radials  to  Houston. 

4.  V-15  west  alternate  which  is  desig¬ 
nated  frcan  College  Station,  Tex.,  to 
Houston  via  Sealy.  Tex.,  Intersection 
would  be  realigned  from  College  Station 
to  Houston  via  the  intersection  of  the 
College  Station  149*  T  (141*  M)  and 
Houston  287*  T  (279*  M)  radials. 

5.  V-13  west  alternate  would  be  al¬ 
tered  between  Houston  and  Lufkin  via 
the  intersection  of  the  Houston  354°  T 
(346*  M)  and  Lufkin  218*  T  (210°  M) 
radials. 

6.  V-477  east  alternate  would  be  al¬ 
tered  between  Houston  and  Leona,  Tex., 
via  the  Intersection  of  the  Houston  354° 
T  (346*  M)  and  Leona  143*  T  (135°  M) 
radials. 

7.  A  new  VOR  airway  would  be  desig¬ 
nated  from  Austin  via  Industry.  Eagle 
Lake.  Tex.,  to  Houston. 

Realignment  of  V-76  via  the  Industry 
VORTAC  would  provide  better  en  route 
navigational  guidance  between  Austin 
and  HousUxl  The  same  is  true  for 
V-222.  The  realignment  of  V-212  would 
reduce  the  route  mileage  between  San 
Antonio  and  Lufkin  and  would  permit 
reduction  of  altitude  limitations  (m  south 
Jet  penetrations  at  Bergstrom  Air  Force 
Base,  Tex.  TTie  realignment  of  the 
V-13,  V-15,  and  V-477  alternates  would 
result  in  reduction  in  route  mileages. 
The  new  airway  would  provide  an  alter¬ 
nate  route  from  Austin  to  Houston. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348). 


Saturday,  June  12,  1965 
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Issued  in  Washington,  D.C.  on  Jime  7, 
1965. 

Danul  E.  Babrow, 

Chief,  Atrapace  RegulatUma 
and  Procedures  Division. 

[F.R.  Doc.  65-4116;  FUed.  June  11,  1965; 
8:45  aon.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  64-WA-1091 

FEDERAL  AIRWAY 
Proposed  Designation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
designate  a  VOR  Federal  airway  from 
McAllen,  Tex.,  direct  to  Laredo,  Tex., 
with  a  ceiling  of  9,000  feet  MSL. 

Interested  pwsons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel.  Attention:  Rules  Dock¬ 
et,  800  Independence  Avenue  SW.,  Wash- 
inyiton,  D.C.,  20553.  All  communicatimis 
received  within  45  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro¬ 
posal  contained  in  the  notice  may  be 
changed  in  the  light  of  ccmiments  re¬ 
ceived.  All  comments  submitted  will  be 
available  in  the  Rules  Docket  for  exam¬ 
ination  by  interested  persons,  both  before 
and  after  the  closing  date  for  comments. 

The  airway,  as  proposed,  would  provide 
a  connecting  airway  between  McAllen 
and  Laredo  which  are  two  permanently 
certified  alr-carrler  st<H>8.  The  9,000- 
foot  MSL  ceiling  on  the  airway  would 
preclude  interference  with  an  established 
acrobatic  area  with  a  floor  commencing 
at  10,000  feet  MSL  and  used  by  Laredo 
Air  Force  Base. 

This  amendment  is  proposed  under 
section  307(a)  of  the  F^eral  Aviation 
Act  of  1958  (49  UB.C.  1348). 

I.ssued  in  Washington,  D.C.  on  June  7, 
1965. 

Daniel  E.  Barrow, 

Chief,  Airspace  Regulations 
and  Procedures  Division. 

[FR.  Doc.  65-6117;  Filed,  June  11.  1965; 

8:46  sjn.J 


[  14  CFR  Pad  71  1 

(Aii^Mce  Docket  No.  65-WK-401 

FEDERAL  AIRWAY 
Proposed  Revocation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  revoke  the  segment  of  Amber  Fed¬ 
eral  airway  No.  1  from  Seattle.  Wash,  to 
the  intersection  of  the  south  course  of 
the  Victoria,  British  Columbia.  Canada 
radio  range  (Dungeness  Fan  Maiicer). 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
AS  they  may  desire.  Communications 


No.  113 - 5 


should  identify  the  airspace  docket  num¬ 
ber  and  be  siffimitted  in  triplicate  to  the 
Director.  Western  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency.  5651  West  Manchester  Ave¬ 
nue,  Post  Office  Box  90007,  Airport  Sta¬ 
tion,  Los  Angeles,  Calif.,  90009.  All  com¬ 
munications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  wlU  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel,  Attention:  Rules  Dock¬ 
et.  800  Independence  Avenue  SW..  Wash- 
In^on,  D.C..  20553.  An  informal  docket 
also  will  be  available  for  examination 
at  the  office  of  the  Regional  Air  Traffic 
Division  Chief. 

A  recent  IFR  airway  traffic  survey  con¬ 
ducted  for  the  Seattle  ARTC  Center 
showed  little  or  no  use  being  made  of 
the  segments  of  A-1  proposed  above  for 
revocation.  Additionally,  the  segment  of 
VOR  Federal  airwajrs  Nos.  4  and  287  be¬ 
tween  Seattle  and  the  Jamestown, 
Wash.,  intersection  would  provide  a  par¬ 
allel  replacement  route  for  this  segment 
of  A-1. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  UJ3.C. 
1348). 

Issued  in  Washington,  D.C.,  on  June  7. 
1965. 

Daniel  E.  Barrow, 

Chief,  Airspace  Regulations 
and  Procedures  Division. 
[F.R.  Doc.  65-6118;  FUed,  June  11,  1965; 

8:46  ajn.] 


[  14  CFR  Pari  71  1 

[Airspace  Docket  No.  64-WE-42] 

FEDERAL  AIRWAYS 
Proposed  Alferation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
apply  criteria  of  CAR  Amendments 
60-21/60-29  to  establish  floors  on  seg¬ 
ments  of  VOR  Federal  airways  Nos.  4. 
25,  448,  520,  112,  112  west  alternate,  281, 
281  east  alternate.  298,  253,  2.  2  south 
alternate,  and  2  north  alternate. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division.  F^eral  Avia¬ 
tion  Agency.  5651  West  Manchester  Ave¬ 
nue,  Post  Office  Box  90007,  Airport  Sta¬ 
tion,  Los  Angeles,  Calif.,  90009.  All  com¬ 
munications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendments.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 


An  official  docket  will  be  available  for 
examination  by  interested  persmis  at  the 
Federal  Aviation  Agency,  Office  of  the 
General  Counsel.  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington.  D.C.,  20553.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Federal  Aviation  Agency  proposes 
to  establish  floors  on  the  above  cited  air¬ 
way  segments  as  follows: 

1.  V-4  from  Baker.  Oreg.,  1,200  feet 
above  the  surface  (AGL)  to  Yakima, 
Wash.  The  1,200-foot  AGL  floor  is  pro¬ 
posed  for  these  segments  to  provide  com¬ 
patibility  with  crossing  and  Joining  air¬ 
way  segments  and  for  aeronautical  chart 
legibility. 

2.  V-25  frwn  Yakima  1,200  feet  AGL 
to  Ellensburg,  Wash.  This  floor  is  re¬ 
quired  for  climb  to  minimum  en  route 
altitude  (MEIA). 

3.  V-448  from  Yakima  1,200  feet  AGL 
to  Ephrata,  Wash.  This  floor  is  pro¬ 
posed  for  climb  to  MEA,  and  for  aero¬ 
nautical  chart  legibility. 

4.  V-520  from  Prosser  Intersection 
1,200  feet  AGL  to  Lewiston,  Idaho.  This 
floor  is  proposed  for  climb  to  MEA,  com¬ 
patibility  with  crossing  airway  segments, 
and  for  aeronautical  chart  legibility. 

5.  V-112  from  Pendleton,  Oreg.,  1,200 
feet  AGL  to  35  nautical  miles  northeast, 
thence  4,900  feet  maJ.  to  23  nautical 
miles  southwest  of  Spokane.  Wash., 
thence  1,200  feet  AGL  to  Spokane. 

6.  V-112  west  alternate  from  Pendle¬ 
ton  1,200  feet  AGL  to  28  nautical  miles 
northeast  of  Pasco,  Wash.,  thence  4,500 
feet  maJ.  to  23  nautical  miles  southwest 
of  Spokane,  thence  1,200  feet  AGL  to 
Spokane.  The  1.200-foot  AGL  floors  for 
V-112  and  V-112  west,  north  of  Pendle¬ 
ton,  are  required  for  climb  to  MEA.  The 
l,2()0-foot  AGL  floors  southwest  of  Pen¬ 
dleton  are  proposed  for  compatibility 
with  V-2  south  alternate  and  for  aero¬ 
nautical  chart  legibility. 

7.  V-281  frmn  Pendleton  1,200  feet 
AGL  to  22  nautical  miles  northeast  of 
Walla  Walla,  Wash.,  thence  4,500  feet 
maJ.  to  23  nautical  miles  south  of  Spo¬ 
kane,  thence  1,200  feet  AGL  to  Spokane. 
The  1,200-foot  AGL  floor  is  pn^Msed 
north  Pendleton  and  Walla  Walla  area 
for  climb  to  MEA.  The  1,200-foot  AGL 
floor  south  of  SpdEane  is  proposed  for 
aeronautical  chart  legffiillty. 

8.  V-281  east  alternate  from  Pendleton 
1,200  feet  AGL  to  WaUa  Walla.  This 
floor  is  pricq;x)sec4  for  compatibility  with 
V-281. 

9.  V-298  from  Pendleton  1,200  feet 
AGL  to  74  nauticid  miles  southeast, 
thence  11,500  feet  maX  to  11  nautical 
miles  northwest  of  McCall,  Idaho,  thence 
9,900  feet  maJ.  to  McCall.  The  1.200- 
foot  AGL  floor  is  required  for  climb  to 
MEA. 

10.  V-253  from  McCall.  9,900  feet  maJ. 
for  11  nautical  miles,  thence  11,500  feet 
max  to  33  nautical  miles  from  McCall 
thence  1,200  feet  AGL  to  Lewiston.  The 
1,200-foot  AGL  floor  is  required  for  climb 
to  MEA. 

11.  V-2  from  Ellensburg,  1,200  feet 
AGL  to  Mullan  Pass,  Idaho.  This  floor 
is  proposed  for  climb  to  MEA  and  for 
aeronautical  chart  legibility. 
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12.  V-2  south  alternate,  from  Ephrata, 
Wash.,  1,200  feet  to  Spokane.  This  floor 
is  pr(HX)i^  for  climb  to  MEA  and  for 
aeronautical  chart  legibility. 

13.  V-2  north  and  south  alternates, 
from  Sp<^ane  1,200  feet  AOL  to  Mullan 
Pass.  This  floor  is  proposed  for  climb  to 
MEA  and  for  aeronautical  chart  legi¬ 
bility.. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348). 

Issued  in  Washington,  O.C.,  on  June 
7,  1965. 

Daniel  E.  Barrow, 

Chief,  Airspace  Regulations 
and  Procedures  Division. 

[FJl.  Doc.  66-6119;  FUed,  June  11,  1065; 

8:46  ajn.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  65-SO-38] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  which 
would  designate  a  transition  area  at 
Lakeland,  Fla. 

Having  completed  a  comprehensive  re¬ 
view  of  the  terminal  airspace  structure 
requirements  in  the  Lakeland,  Fla.,  ter¬ 
minal  area,  including  studies  attendant 
to  the  implementation  of  the  provisions 
of  CAB  Amendments  60-21/60-29  (26 
FH.  570,  27  FH.  4012) ,  the  Federal  Avia¬ 
tion  Agency  prc^xises  the  airspace  action 
hereinafter  set  forth. 

The  proposed  Lakeland,  Fla.,  transition 
area  would  be  designated  as  that  airspace 
extending  upward  frmn  700  feet  above 
the  surface  within  a  5-mile  radius  of 
Lakeland  Airport,  Lakeland,  Fla.  (lati¬ 
tude  27“59'17"  N.,  longitude  82"00'56" 
W.) ;  within  5  miles  northwest  and  8 
miles  southeast  of  the  Lakeland  VOR- 
TAC  233°  radial  extending  frcan  Uie  5- 
mlle  radius  area  to  12  miles  SW  of  the 
VORTAC. 

The  proposed  transition  area  is  needed 
for  the  protection  of  IFR  departures 
from  the  Lakeland  Airport,  a  prescribed 
instniment  approach  procedure,  and  a 
holding  pattern. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Cmnmunications  should  be 
submitted  in  duplicate  to  the  Director, 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federed  Aviation  Agency, 
Post  Office  Box  20636,  Atlanta,  Ga.,  30320. 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in¬ 
formal  conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact¬ 
ing  the  (Thief,  Air  Traffic  Division.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 


contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Southern  Regional  Office,  Federal  Avia¬ 
tion  Agency,  Room  724,  3400  Whipple 
Street,  East  Point,  Oa. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (49  UB.C.  1348(a)). 


Issued  in  East  Point,  Oa.,  on  Jime  2, 
1965. 


Paul  H.  BoatIian, 
Acting  Director.  Southern  Region. 


[F.R.  Doc.  65-6190;  FUed,  June  11,  1066; 
8:46  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

[Docket  No.  16004] 

FIELD  STRENGTH  CURVES  FOR  FM 

AND  TV  BROADCAST  STATIONS 

Notice  Extending  Time  To  File 
Comments 

1.  On  May  10,  1965,  the  Commission 
issued  a  notice  of  proposed  rule  making 
(FCC  65-383)  in  the  above-entitled  mat¬ 
ter  which  speclfled  that  comments  were 
to  be  filed  on  or  before  June  14,  1965, 
and  reply  comments  on  or  before  Jime  25, 
1965.  Appended  to  the  notice  were  new 
proposed  field  strength  curves  for  the 
VHF  and  UHF  television  channels.  The 
Association  of  Federal  Communications 
Consulting  Engineers  (AFCCE'  has  re¬ 
quested  an  extension  of  30  days  time  to 
file  comments.  The  AFCCE  states  that 
Held  strength  curves  are  the  basic  tools 
of  the  communications  engineering  pro¬ 
fession  and  sufficient  time  for  adequate 
study  by  the  members  has  not  been  pro¬ 
vided.  A  similar  request  was  filed  by  the 
Association  of  Maximum  Service  Tele¬ 
casters,  Inc.  (AMST) ,  on  the  same  day. 
AMST  urges  that  it  needs  additional  time 
to  complete  a  study  and  analysis  of  the 
propos^  new  curves,  including  a  com¬ 
parison  with  available  fleld  strength  data. 

2.  We  are  of  the  view  that  sufficient 
reasons  have  been  shown  for  granting  an 
extension  of  time.  Accordingly,  notice 
is  hereby  given  that  the  time  for  flling 
comments  in  this  proceeding  is  extended 
to  July  14, 1965,  and  for  reply  comments 
to  July  26,  1965. 

3.  This  action  is  taken  pursuant  to  the 
authority  contained  in  sections  4(i) ,  5(d) 
(1),  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  and  9  0.281(d) 
(8)  of  the  Commission’s  rules  and  regu¬ 
lations. 

Adopted:  June  7,  1965. 

Released:  June  8,  1965. 

Federal  Coioiunications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[Fit.  Doc.  65-6156;  Piled,  Jtine  11,  1966; 
8:49  a.m.] 


[  47  CFR  Part  73  1 

[Docket  No.  16(M1;  FCC  65-484] 

TELEVISION  NETWORK  PROGRAMS 

UNAVAILABLE  TO  CERTAIN  TELE¬ 
VISION  STATIONS 

Notice  of  Proposed  Rule  Making  and 
Inquiry 

1.  Notice  of  proposed  rule  making  and 
notice  of  inquiry,  as  indicated  herein- 
below,  is  hereby  given  with  respect  to  the 
above-entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  a  “Petition  for  Rule  Mak¬ 
ing”  flled  February  18,  1964,  by  WXIX, 
Inc.  (WUHF-TV) ,  licensee  of  UHF  tele¬ 
vision  station  WUHF-TV,  Milwaukee; 
and  oppositions  thereto  di^ussed  below. 
Section  73.658(b)  of  our  rules  concerning 
territorial  exclusivity  now  forbids,  inter 
alia,  arrangements  or  understandings 
between  a  TV  network  and  an  affiliate 
which  prevent  or  hinder  another  station 
in  the  community  from  carrying  pro¬ 
grams  not  taken  by  the  regular  affiliate. 
The  petition  would  add  to  this  an  affirm¬ 
ative  requirement  that  the  regular  affil¬ 
iate  be  given  a  period  of  72  hours  to 
exercise  its  “first  refusal”  right  with 
respect  to  any  program  or  program 
series  offered  by  the  network,  and  if 
clearance  by  the  regular  affiliate  is  not 
obtained  in  that  time  the  network  shall 
offer  the  program  or  series  on  “equitable 
and  nondiscrimlnatory  terms”  to  all 
other  stations  in  the  community 

3.  For  reasons  discussed  below,  we  be¬ 
lieve  rule  making  in  the  area  covered  by 
the  petition  is  warranted,  although  not 
in  the  precise  form  advocated  by  WUHF- 
TV.  We  also  have  under  consideration 
the  following  resolution  adopted  on  Feb¬ 
ruary  12,  1965,  by  the  Executive  Com¬ 
mittee  of  the  Committee  on  All-Channel 
Broadcasting  (CAB),  an  Industry-Com- 


*  As  proposed  by  WXIX,  Inc.,  the  new  rule 
would  read  as  foUows;  the  pcusage  Italicized 
Is  what  would  be  added : 

"No  license  shall  be  granted  to  a  television 
broadcast  station  having  any  contract,  ar¬ 
rangement  or  understanding,  express  or  im¬ 
plied,  with  a  network  m’ganlzatlon  which 
prevents  or  hinders  another  television  sta¬ 
tion  located  in  the  same  conununlty  from 
broadcasting  the  network's  programs  not 
taken  by  the  former  station,  or  which  pre¬ 
vents  or  hinders  another  television  station 
located  In  a  different  community  from  broad¬ 
casting  any  program  of  the  network  wganl- 
zation.  If  a  program  or  program  series,  com¬ 
mercial  or  nonoommercial,  is  offered  by  the 
netipork  to  its  affiliate  in  any  given  market 
and  clearance  is  not  provided  by  the  affiliate 
within  72  hours,  the  network  shall,  giving 
appropriate  notice  of  the  fact,  exhaust  clear¬ 
ance  possibilities  in  the  community  by  offer¬ 
ing  such  program  or  program  series  on 
equitable  and  nondiscriminatory  terms  and 
conditions  to  all  other  operating  stations  in 
the  community,  ‘mis  section  shall  not  be 
construed  to  prohibit  any  contract,  arrange¬ 
ment  or  understanding  between  a  station 
and  a  network  organization  pursuant  to 
which  the  station  is  granted  the  first  call  in 
Its  community  upon  the  programs  of  the 
network  organization.  As  employed  In  this 
paragrai^,  the  term  “oammunlty"  is  d^ned 
as  the  community  qwdfled  In  the  instru¬ 
ment  ot  authoiizatUxi  as  the  locatKm  of  the 
station. 


Saturday,  June  12,  1965 
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missicm  group  fonned  to  promote  the 
development  of  UHF: 

Whereas,  networks  should  give  considera¬ 
tion  to  existing  or  potantUl  new  statloDS 
which  may  be  coturtructed  In  areas  of  fringe 
coverage  of  network  aflUlatlon  where  such 
amiiates  give  secondary  or  third-rate  quality 
of  signal  by  making  available  netwwk  pro¬ 
grams  to  such  stations  by  primary  amilatlon 
or  otherwise  and 

Whereas,  networks  as  a  matter  of  policy 
should  make  available  on  request  of  a  station 
in  the  same  market,  all  programs  not  cleared 
on  their  VHF  aflUlates  In  any  single  or  mul¬ 
tiple  VHP  station  market. 

Therefore,  be  It  resolved  that  the  Federal 
Communications  Commission  should  take 
such  steps  as  are  possible  or  necessary  to  re¬ 
quire  network  affiliation  with  fringe  stations 
or  new  stations  In  one  or  two  VHF  markets 
and  to  define  such  fringe  stations  from  a 
service  standpoint. 

The  first  paragraph  of  this  resolution 
refers  to  situations  about  which  we  have 
received  complaints  from  time  to  time — 
the  unwillingness  of  networks  to  make 
their  programing  availabie  to  stations — 
both  VHP  and  UHP — located  in  relatively 
small  markets  at  some  distance  from, 
though  not  entirely  out  of  reach  of  pos¬ 
sible  service  from,  VHP  stations  in  large 
markets.  Examines  of  this  are  a  station 
at  Ada,  Okla.  (VHP,  some  65  miles  from 
Oklahoma  City) ,  and  a  station  at  Marlon, 
Ind.  (UHP,  some  60  miles  from  Indian¬ 
apolis).  There  Is  a  question  as  to  whether 
the  networks*  refusal  in  this  connection 
has  always  been  consistent  with  the  pub¬ 
lic  interest.  We  propose  below  to  adopt  a 
general  rule  in  this  area,  based  on  adver¬ 
tiser  willingness  to  “buy”  both  markets. 
In  the  Inquiry  portion  of  this  proceed¬ 
ing.  below,  we  invite  comments  as  to 
whether  more  qiecific  standards  can  be 
evolved  which  will  make  programing 
available  to  stations  so  situated,  without 
doing  violence  to  reasonable  network 
and  advertiser  interest  in  “nonduplica¬ 
tion”  of  circulation;  and,  if  so,  what  such 
standards  should  be. 

The  WVHF-TV  petition.  4.  The 
change  requested  by  WUHP-TV  Is  de¬ 
signed  to  make  network  programs  not 
cleared  in  a  market  by  the  networks’  reg¬ 
ular  affiliates  more  readily  available  to 
other  stations  In  the  market — partlc- 
ularly  UHP  stations  such  as  WUHP-TV. 
which  is  one  of  four  Milwaukee  stations, 
the  other  three  being  VHP  and  each  hav¬ 
ing  a  primary  affiliation  with  one  of  the 
three  networks.  It  is  asserted  that  one 
of  the  chief  obstacles  UHP  faces,  today 
as  in  earlier  years,  is  the  lack  of  desir¬ 
able  programing  with  which  a  UHP  sta¬ 
tion  can  attract  viewers  and  build  up  a 
substantial  audience.  Thus,  it  is  urged, 
UHP  stations  will  be  benefitted  In  their 
uphill  struggle,  the  Increase  In  UHP  set 
circulation  will  be  faster  and  greater,  and 
the  ABC  network,  now  at  some  competi¬ 
tive  disadvantage  because  of  lack  of  pri¬ 
mary  afliliatlon  In  "scarcity”  markets, 
will  be  able  to  compete  on  more  nearly 
equal  terms  with  CBS  and  NBC.  It  is 
asserted  that  based  on  WUHP-TV’s  ex¬ 
perience  in  Milwaukee. 

In  actual  practloe  the  everyday  policy  of 
the  networks  tends  to  lend  tteelf  to  the  very 
"exclusivity’*  prohibited  by  the  Chain  Broad¬ 
casting  Rules,  binders  competition  for  i>ro- 
gramlng  and  advertisers,  and  brudens  and 
will  burden  the  development  of  new  tele¬ 


L 


vision  stations,  particularly  UHF  stations 
seeking  to  establish  service  in  Intennlxed 
markets. 

Petitioner  urges  that  such  netwoik 
practices  seriously  affect  the  future  of 
the  Industry,  and  that  only  a  positive 
responsibility  on  the  netwOTks  actively  to 
sedc  program  placement  will  meet  their 
oUlgations  to  the  Nation  and  to  the  in¬ 
dustry  in  which  they  are  so  (kxninant. 

5.  WUHP-TV  states  that  during  the 
years  1962  and  1963  more  than  40  net¬ 
work  programs  or  program  series,  in¬ 
cluding  all  types  of  programs,  were  not 
presented  in  Milwaukee  because  of  non¬ 
clearance  by  the  affiliated  stations,  and 
that  in  only  one  of  these  instances  (a 
somewhat  controversial  episode  of  a  se¬ 
ries  which  the  VHP  stations  did  not  wish 
to  carry)  was  WUHP-TV  .aivroached 
about  carr3ring  the  program,  whl<^  it  did. 
With  particular  reference  to  UHP, 
WUHP-TV  cites  an  NBC  report  of  1963, 
listing  60  instances  in  which  network 
pre^rams  were  cleared  over  nonaffillated 
stations,  but  only  one  of  these  was  a  UHF 
station.  The  difficulties  involved  in  try¬ 
ing  to  get  programs  not  cleared  by  the 
affiliate  are  mentioned  in  support  of  both 
the  72-hour  time  limit  on  “first  refunxl” 
and  the  affirmative  seeking-out  proposed 
to  be  required  of  the  networks.  It  is  as¬ 
serted  that  another  station  can  learn 
of  the  affiliate’s  decision  not  to  clear  a 
program  only  from  an  examination  of 
published  program  schedules,  and  not  in 
time  to  make  an  effective  effort  to  "sell” 
the  network  and  the  advertiser  on  using 
its  facilities,  or  to  make  suitable  efforts 
to  publicize  and  promote  the  program. 
WUHP-TV  mentions  one  example  of  how 
the  clearance  process  may  work  under 
the  present  regulations.  In  February 
1963,  NBC  began  a  series  of  2-hour 
weekly  feature  film  programs.  WTMJ- 
TV,  its  Milwaukee  affiliate,  which  had 
been  showing  its  own  movies  at  the  same 
time,  continued  to  do  so,  not  Initially 
clearing  the  NBC  show.  WUHP-TV 
made  strong  efforts  to  get  NBC  to  put 
this  program  on  it,  but,  it  is  alleged,  met 
with  "a  consistent  practice  of  indirect¬ 
ness,  evasiveness,  delay,  and  lack  of 
candor.” — refusal  characterized  as  “ex¬ 
clusivity  by  indirection.”  Pinally,  in 
June  1963,  WTMJ-TV  began  to  clear  the 
NBC  program,  which  by  then  was  re- 
nms.  According  to  WUHP-TV,  this 
“nranlpulatlon”  process — 

took  advantage  of  the  absence  of  a  tlme- 
lUnlt  on  first  refusal  *  *  *  to  iHX>tect  the  NBC 
property  for  eventual  clearance  on  the  affili¬ 
ate  while  the  affiliate  took  the  opportunity 
to  clear  gross  Income  for  close  to  5  months 
*  *  *  and  aU  this  with  full  knowledge  that 
"Monday  Might  at  the  Movies'*  would  be 
waiting  at  the  end  of  this  period. 

WUHP-TV  asserts  that  this  demon¬ 
strates  that  present  9  73.658(b)  does  not 
prevent  evadon,  indirectness,  planned 
delay,  and  vary^  degrees  of  collusion 
between  network  and  affiliate.  WUHP 
also  asserts  that  the  networks’  reluctance 
to  seek  out  alternative  facilities  leads  to 
imdesirable  delaired-broadcast  situations, 
where  a  program  is  presented  over  the 
regular  affiliate  at  a  time  quite  different 
from  that  sought  by  the  advertiser. 

6.  Other  more  general  arguments  are 
urged,  including  the  contention  that  the 
Chain  Broadcasting  Rules,  taken  as  they 


were  from  AM  in  the  1940’s,  are  not  ade¬ 
quate  in  the  television  area  (particularly 
with  the  VHP-UHP  situation) ;  asser¬ 
tions  as  to  the  desirability  of  equitable 
competition  "free  of  artificial  barriers”; 
and  the  argument  that  the  networks  are 
xmduly  reluctant  to  help  UHP,  permitting 
artificial  barriers  to  exist  in  favor  of  the 
status  quo  and  protecting  their  VHF 
affiliates. 

Opposition  to  the  petition.  7.  Opposi¬ 
tions  to  the  WUHP-TV  petition  were 
filed  by  the  three  television  networks  and 
by  Storer  Broadcasting  Co.,  licensee  of 
numerous  television  and  radio  stations 
including  WITI-TV,  Milwaukee  (ABC- 
affiliated).  The  NBC  opposition  con¬ 
tains  certain  specific  material  discussed 
below.  In  general,  the  oppositions  at¬ 
tack  the  proposal  as  beyond  the  scope  of 
the  Commission’s  authority;  an  attempt 
to  turn  the  Chain  Broadcasting  Rules, 
which  govern  network-station  relations, 
into  a  means  of  subsidizing  UHF;  as  a 
device  which  would  turn  a  business  judg¬ 
ment  in  the  complex  clearance  area  into 
a  common-carrier  relationship  with  the 
Conunission  determining  the  business 
terms;  as  much  too  indexible  to  meet  the 
varying  circumstances  which  are  pre¬ 
sented  in  different  cases;  as  presenting 
extremely  formidable  problems  which 
would  have  to  be  determined  in  applica¬ 
tion  (such  as,  with  respect  to  rates,  what 
are  "equitable  and  nondiscrimimtory 
terms”) ;  as  completely  ignoring  the 
crucial  role  of  the  program  sponsor  who 
may  not  want  to  take  one  or  any  alter¬ 
nate  station;  and  as  really  of  little  b^e- 
fit  to  UHF  stations  since  the  "un-cleared” 
programs  involved  are  generally  the  less 
attractive  ones.  The  networks  assert 
past  and  present  willingness  to  help  UHF. 
but  that  this  should  be  done  on  a  volun¬ 
tary  basis,  not  in  the  “strait- jacket”  con¬ 
text  of  a  rule  like  that  pn^^osed.  Cer¬ 
tain  specific  problems  are  mmtioned; 
Storer  asserts  that  it  is  often  extremely 
difficult,  if  not  impossible,  for  an  affiliate 
to  make  an  informed,  conscientious, 
judgment  within  3  days  whether  or  not 
to  accept  an  offered  network  program; 
this  is  partictfiarly  true  when,  as  often 
happens,  the  offer  is  made  in  the  spring 
or  early  summer  for  the  fall  season.  It 
is  asserted  that  the  effect  would  be  to  give 
the  networks  even  more  control  over 
their  affiliates*  programing  than  they 
have  now,  since  an  affiliate  would  hesi¬ 
tate  to  refuse  clearance  if  it  knows  it  may 
never  have  a  further  chance  at  the  pro¬ 
gram  if  it  does  not  clear.  It  is  also 
questioned  how  the  rule  would  operate  in 
the  case  of  the  affiliate’s  nondearance — 
would  the  network  later  be  permitted  to 
withdraw  the  program  from  its  alternate 
station  and  put  it  on  its  regular  affiliate? 
It  is  stated  that  sometimes — in  the  case 
of  a  “one-shot”  program  which  is  offered 
only  shortly  before  it  is  to  be  presented — 
it  would  be  impossible  to  go  through  the 
rotitlne  of  offering  to  other  stations  in 
time.  Storer  inquires  how  the  further 
offering  would  be  worked  out — ^is  it  to 
be  simultaneous  to  all  other  stations  in 
the  market,  and  if  so  how  will  any  station 
know  as  to  the  others’  acceptance  or  re¬ 
jection,  or  can  it  be  in  some  order  and 
if  so  who  ia  to  decide  what  order?  NBC 
urges  the  value  of  programing  on  a  reg- 
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ulax  affiliate,  giving  opportunity  for  pro¬ 
motion  throughout  the  schedule  and 
building  a  planned,  compatible  schedule 
and  audience  flow — ^none  of  which,  it  Is 
said,  are  served  by  placing  an  Isolated 
program  on  another  station. 

8.  It  appears  that  WUHP-TV’s  chief 
c(Hnplalnt8  have  be^  against  NBC.  NBC 
attached  to  its  oppositions  copies  of  let¬ 
ters  exchanged  with  WUHP-TV’s  execu¬ 
tive  vice  president  early  in  1964,  shortly 
after  the  present  petition  was  filed.  NBC 
offered  to  furnish  WUHP-TV  programs 
not  cleared  by  WTMJ-TV  and  which 
it  could  not,  or  did  not  believe  it  could, 
clear  on  other  Milwaukee  stations.  Stat¬ 
ing  that  it  had  no  “second  call”  policy,  it 
refused  WUHP-TV’s  suggestion  that 
that  station  be  given  a  position  immedi¬ 
ately  behind  the  regular  affiliate.  ’The 
NBC  programs  offered  to  and  refused  by 
the  affiliate,  and  made  available  to 
WUHP-TV  (12>/4  hours  per  week  were 
listed  as  then  available) ,  would  not  im- 
medlately  be  a  source  of  compensation 
to  WUHP-TV,  since,  according  to  NBC, 
that  station  did  not  have  the  6,000-home 
average  quarter-hour  evening  circulation 
sufficient  to  justify  the  granting  of  the 
minimum  $100  network  rate  imder 
NBC’s  standjEird  rate  policy.  NBC  point¬ 
ed  out  that  WUHP-TV  could  sell  ad¬ 
jacencies  and  in-program  (XMnmercials. 
and  asserted  that  the  programing  offered 
would  help  WUHP-TV  build  an  audience 
so  that  in  the  near  future  its  circulation 
would  likely  warrant  granting  a  network 
rate.  Programs  would  normally  be  avail¬ 
able  at  the  A.T.  &  T.  Milwaukee  test  board 
without  line  charges  to  WUHP-TV,  and, 
for  the  period  during  which  WUHP-TV 
had  no  network  rate,  NBC  would  waive 
its  customary  charges  for  sustaining  pro¬ 
grams  and  its  usual  “co-op”  fee  charged 
when  the  station  is  able  to  sell  locally 
available  slots  within  NBC  programs. 
NBC  would  have  the  right  to  recapture 
a  in-ogram  on  28  days’  notice. 

9.  This  arrangement  was  not  satisfac¬ 
tory  to  WUHP-TV,  which  wanted  a  net- 
woik  rate  similar  to  that  on  which  it  was 
bc4ng  paid  by  ABC  and  CBS  and  which 
it  had  established  with  NBC  on  one  pro- 
gram  (“Chet  Huntley  Reports”). 
WUHP-TV  asserted  that  th«o  are  250,- 
000  UHP  homes  in  the  Milwaukee  area, 
and  argued  that,  since  there  is  not  in¬ 
volved  here  an  affiliation  arrangement 
covering  large  blocks  of  programing, 
NBC  should  not  base  its  rate  determina- 
tion  on  overall  average  viewing  of 
WUHP-TV,  but  rather  on  what  each 
individual  NBC  program  should  produce 
in  the  way  of  audience.  NBC  refused 
such  an  arrangement.  Its  position  is 
that  this  voluntary  effort  on  its  part  is 
the  way  to  achieve  the  desired  goal, 
rather  than  the  fixed  rule  advocated  by 
WUHP-TV. 

10.  Prom  Information  received  from 
NBC  and  WUHP-TV.  it  appears  that 
there  have  been  further  developments  in 
arrangements  between  these  parties  since 
the  foregc^ng  pleadings  were  filed.  By 
letter  of  July  30,  1964,  NBC  stated  that 
if  a  sponsor  orders  WUHP-TV.  NBC  will 
accept  at  that  station’s  regular  network 
rate,  and  give  the  station  a  specified  per¬ 
centage  of  that  rate.  Where  it  is  pos- 
siUe  to  offer  “co-<9”  availabilities. 


WUHP-TV  would  be  charged  the  regu¬ 
lar  “co-op”  fee.  On  Septonber  4,  1964, 
an  agreement  was  entered  into  between 
NBC  and  WUHP-TV,  covering  “such 
programs  or  program  series  as  f ixnn  t-imi* 
to  time  may  be  mutually  agreed  upon”; 
and  providing  for  no  compensation  ex¬ 
cept  that,  if  a  sponsor  orders  wUHP- 
TV.  NBC  will  EMicept  on  the  basis  of  that 
station’s  regular  netwoiic  rate  and  pay 
WUnP-TT  a  specified  percentage  of  that 
rate.  It  appears  that  sui  of  November 
1964,  WUHP-TV  wsus  presenting  8% 
hours  of  NBC  programing  per  week,  2V^ 
hours  of  it  in  prime  time,  with  no  cran- 
pensation  for  any  of  it  except  ^  of  the 
applicable  hourly  rate  for  one  program. 
According  to  NBC,  WUHP-TV  declined 
NBC’s  offer  of  c«i;ain  sustaining  series 
(“Mr.  Wizard”  and  some  religious  pro¬ 
grams).  In  other  req}ect8  the  agreement 
is  generally  similar  to  NBC’s  proposals 
mentioned  above.  It  should  also  be 
noted  that  at  various  times  during  1963 
and  1964  WUHP-TV  has  carried  pro¬ 
grams  from  both  of  the  other  networks. 

Discussion.  11.  It  is  {^parent  from 
the  foregoing,  and  from  other  informa¬ 
tion  we  have  received,  that  the  picture 
with  respect  to  clearance  of  network  pro¬ 
grams  not  taken  by  regular  affiliates  Is 
not  a  satisfactory  one.  In  our  view,  the 
public  interest  is  disserved  by  the  exist¬ 
ence  of  situations  where  numerous  p<H>u- 
lar  and  worthwhile  programs  are  not 
presented  in  a  market,  and  yet  at  the 
same  time  there  are  stations  in  the  mar¬ 
ket  suffering  fnmi  a  lack  of  desirable 
program  product.  If  the  network  does 
not  offer  the  uncleared  program  to  an¬ 
other  station,  the  station  has  no  oppor¬ 
tunity  to  obtain  access  to  it,  and  the  pub¬ 
lic  is  the  loser  since  the  program  is  not 
shown  in  the  community.*  We  recognize 
that  some  of  the  problnns  in  the  Milwau¬ 
kee  situation,  described  above,  may  have 
represented  differences  over  terms  rather 
than  network  failure  to  make  netwoiic 
programs  available  to  nonaffiliates.  Nev¬ 
ertheless,  both  here  and  elsewhere,  a 
substantial  problem,  requiring  steps  to 
alleviate  it.  appears  to  exist.  In  reply¬ 
ing  to  a  Commission  inquiry  of  December 
1963,  the  networks  listed  various  in¬ 
stances  of  nonclearance,  without  any 
offer  to  an  alternate  station,  in  four- 
station  markets  (Milwaukee,  Denver, 
Portland,  Fresno,  etc.)  .*  With  the  ex¬ 
pected  devel(K>ment  of  UHP  stations,  the 
number  of  maricets  with  more  than  S 
stations  may  be  expected  to  increase,  and 
therefore  an  adequate  means  of  making 
“uncleared”  programs  available  to  other 
stations  appears  to  be  of  even  more 
significance  for  the  future,  both  from 
the  standpoint  oi  bringing  desirable  pro¬ 
grams  to  the  public,  and  of  providing  a 


*  In  this  respect  the  network  program  mar¬ 
ket  differs  from  the  syndication  or  feature 
film  market.  Por  In  the  latter  there  Is  at 
least  the  potentiality  for  a  statlcm  to  obtain 
access  to  a  program  not  previously  leased  to 
anotbo*  station  in  the  community. 

*  There  were  also  Instances  of  nonclearance 
and  nonoffer  In  cities  having  three  stations 
assigned  and  a  fourth,  licensed  to  a  nearby 
community,  permitted  to  Identify  Itself  with 
the  city  (Indlanapolls-Bloomlngton,  Seattle- 
Tacmna).  Most  nmclearances  were  In  one- 
or  two-station  mcukets. 


source  of  such  program  to  the  new 
stations. 

12.  As  mentioned  earlier,  we  do  not 
believe  the  qiecific  rule  urged  by  WUHP- 
TV  is  appropriate  for  consideration.  For 
one  thing,  requiring  an  affiliate  to  make 
a  clearance  decision  within  72  hours,* 
with  respect  to  a  program  series  not 
scheduled  to  begin  for  several  months,  is 
unduly  restrictive.  Nevertheless,  it  ap¬ 
pears  that  the  public  interest,  as  well  as 
the  more  effective  use  of  the  medium 
which  we  are  obligated  to  further,  dic¬ 
tate  steps  to  achieve  improvement  in  this 
area.  Adoption  of  certain  requirements 
designed  to  make  "uncleared”  programs 
more  readily  available — to  other  stations 
in  the  cmnmunity,  and  to  the  public— 
appears  warranted.  We  believe  that 
programs  which  are  not  cleared  and  are 
not  going  to  be  cleared  by  the  regular 
affiliate  should  be  made  available  other¬ 
wise  in  the  community  or  market  to  the 
extent  reasonably  possible,  and  that  ade¬ 
quate  notice  of  such  availability  ^ould 
be  given  to  other  stations,  in  time  for 
them  to  make  a  request  to  the  network 
and,  if  required,  to  the  advertiser,  and 
arrange  for  adequate  program  promo¬ 
tion. 

13.  Before  setting  forth  our  general 
and  specific  proposals,  we  turn  first  to 
the  arguments  that  we  do  not  have  au¬ 
thority  to  adopt  a  rule  along  the  lines 
of  that  proposed.  We  are  of  the  view 
that  we  do  have  such  jurisdiction,  al¬ 
though  parties  may  wish  to  comment  on 
this  point.  No  lengUiy  discussion  is 
needed  here;  suffice  it  to  point  to  our 
recent  action  in  Docket  12782,  proposing 
rules  governing  network  practices  relat¬ 
ing  to  program  procurement  and  owner¬ 
ship  (POC  65-227,  30  P.R.  4065,  4  R.R. 
2d  1569,  released  March  22.  1965,  para¬ 
graph  40  and  Appendix).  Therein,  we 
proposed  to  adopt  rules  appliring  to  “net¬ 
work  television  licensees” — ^i.e.,  at  pres¬ 
ent  the  three  national  ’TV  networks,  each 
of  which  also  owns  the  maximum  per¬ 
missible  number  of  VHP  stations.  We 
referred  to  our  explicit  authority  to 
adopt  special  rules  governing  stations 
engaged  in  chain  broadcasting,  section 
303(1)  of  the  Communications  Act.  The 
same  authority  would  iq?ply  in  the  pres¬ 
ent  case.* 

Substance  of  proposed  rules  concern¬ 
ing  programs  not  cleared  by  regular  af¬ 
filiates.  14.  General  rule:  The  special 
Network  Study  Staff  considered  the  mat¬ 
ter  of  “uncleared”  programs  during  its 
study  of  television  networking  in  the 
1950’s.  In  that  stsdf’s  report,  the  “Bar- 
row  Report”,  it  was  recommended  that 
the  Commission  adopt  a  rule  to  the  effect 
that  where  an  affiliate  is  ordered  by  a 
sponsor  but  does  not  provide  clearance 
satisfactory  to  the  sponsor,  the  network 


<The  period  of  72  hours  Is  that  ^>eclfled 
In  the  network-aflllUte  contracts  as  the  pe¬ 
riod  within  which  the  affiliate  has  “first  re¬ 
fusal”  rights.  In  practice,  however,  the  ex¬ 
ercise  of  this  right  by  the  affiliate  la  seldom, 
If  ever,  so  limited. 

*  There  probably  Is  merit  to  the  argiunents 
of  WDHF-TVa  opponents  that  the  isropoeed 
requirements — relating  to  networks  rather 
than  to  affiliates— cannot  appropriately  be 
In  I  78.668(h) .  We  would  put  It  In  a  separate 
new  section. 
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shall  in  good  faith  undertake  to  place 
the  program  on  anoUier  station  in  the 
community,  if  the  sponsor  so  chooses. 
(H.  Kept  No.  1297,  85th  Congress,  2d 
Session.  ]n>.  267->271,  277-278) .  We  pro¬ 
pose  to  adopt  a  general  rule  substantially 
to  the  same  effect 

15.  Si>ecific  rules:  We  also  believe 
more  specific  requirements  to  be  appro¬ 
priate  in  order  to  achieve  the  general 
objective  to  as  great  a  degree  as  pos¬ 
sible,  and  also  to  give  nonaffiliates  ade¬ 
quate  notice  and  an  opportunity  to  exert 
efforts  to  get  network  programs  which 
may  be  available.  We  detail  below  cer¬ 
tain  specific  pr(HK>sals,  which  are  set 
forth  as  primary  proposals.  These  pres¬ 
ently  appear  to  be  the  minimum  require¬ 
ments  which  would  be  appropriate.  It 
may  well  be  that  further  requirements 
would  be  in  order.  Therefore,  in  most 
areas  covered  below,  in  addition  to  the 
primary  proposal  we  advance  possible 
alternatives,  variations,  or  extensions 
thereof.  Rules  along  these  lines,  as  well 
as  or  in  lieu  of  the  primary  proposal, 
may  be  ad(H)ted  herein  without  further 
proceedings.  Therefore  we  seek  com¬ 
ments  on  the  various  alternatives,  varia¬ 
tions  and  extensions,  as  well  as  on  the 
primary  proposals. 

16.  Generally  speaking  (and  subject  to 
the  specific  details  mentioned  telow) 
the  essence  of  our  proposal  is  that,  at 
certain  times  with  respect  to  the  presen¬ 
tation  of  a  program  series,  the  networks 
be  required  to  give  one  of  two  types  of 
notices  to  stations  in  the  community 
other  than  their  affiliates,  with  respect 
to  programs  for  which  they  have  not  ob¬ 
tained  acceptable  clearance  arrange¬ 
ments.  These  are:  (DA  “Notice  of  Non- 
Clcarance”,  to  be  given  fairly  early  (by 
Auc;ust  15  for  programs  begiiming  with 
the  fall  season) ;  and  (2)  a  “Notice  and 
Offer”,  to  be  given  later  (by  September 
15  for  such  programs),  if  no  clearance 
arrangements  have  been  reached  by  that 
time.  The  first  would  simply  be  a  notice 
of  the  fact  that  no  clearance  arrange¬ 
ments  (with  the  affiliate  or  other  station 
in  the  community)  had  been  reached. 
The  second  would  be  an  offer  of  the  pro¬ 
gram  to  all  of  the  other  stations  in  the 
community  not  previously  dealt  with — 
subject  of  course  to  whatever  conditions 
concerning  advertiser  acceptance  are  re¬ 
quired. 

17.  Briefiy.  the  proposals  set  forth  be¬ 
low  (considering  for  the  moment  the  pri¬ 
mary  proposals  only)  would  operate  as 
follows  with  respect  to  a  fairly  typical 
situation — a  weekly  program  series 
scheduled  to  commence  on  the  network 
at  the  beginning  of  the  fall  season,  as¬ 
sumed  here  to  be  October  1 :  If  the  net¬ 
work  csinnot  obtain  clearance  over  its 
regular  affiliate,  it  would  be  free  to  nego¬ 
tiate  with  such  other  stations  in  the 
community  as  it  chooses,  without  any 
requirement  of  notice  or  other  restric¬ 
tion,  until  August  15.  At  that  point, 
unless  it  has  a  firm  commitment  f  rmn  a 
station  in  the  community  to  clear  the 
pror.rsun  at  least  by  October  15.  it  must 
give  to  all  stations  In  the  community  the 
Notice  of  Non-Clearance,  informing  these 
stations  of  the  absence  of  clearance  ar¬ 
rangements.  This  notice  should  set  forth 
the  name  and  brief  description  of  the 


program,  the  time  of  presentation,  and 
the  sponsor  (s)  or  participating  adver¬ 
tisers.  It  need  not  necessarily  amount  to 
an  offer  of  the  program  to  a  particular 
station;  and  the  network  may  continue 
to  deal  only  with  whatever  station  it 
wishes  to  use.  However,  if  by  September 
15  the  network  has  no  firm  commitment 
from  any  station  in  the  market  to  clear 
at  least  by  November  15.  it  must  give  (as 
nearly  simultaneously  as  possibte)  a  No¬ 
tice  and  Offer  to  all  stations  in  the  com¬ 
munity.  The  terms  of  the  offer  are  dis¬ 
cussed  below. 

18.  We  turn  now  to  the  specific  ixdnts 
involved: 

(a)  Programs  covered  by  the  rule:  Fre¬ 
quency  of  broadcast.  Our  primary  pro¬ 
posal  is  that  the  rule  be  limited  to  those 
programs  broadcast  at  least  as  often  as 
every  2  weeks,  which  make  up  the  great 
bulk  of  television  programing.  However, 
comments  are  aim  invited  on  whether 
the  rule  should  be  extended  to  include 
programs  presented  on  other  bases — e«., 
a  series  of  four  or  six  “spectaculars”  dur¬ 
ing  the  season,  or  a  “one-shot”  program 
such  as  an  important  sporting  event. 
With  respect  to  such  other  programs,  if 
they  are  to  be  included,  comments  should 
discuss  what  should  be  appropriate  times 
(with  respect  to  time  of  broadcast)  at 
which  to  require  the  Notice  of  Non- 
Clearance  and  Notice  and  Offer  men¬ 
tioned  above.  In  this  connection  we 
would  have  to  consider  the  time  in  ad¬ 
vance  of  broadcast  that  such  programs 
are  usually  offered  to  affiliates,  what  is 
a  reasonable  time  for  their  decision,  and 
how  the  notice  and  offering  process  to 
other  stations  can  appropriately  be  fitted 
into  the  picture.  One  proposal  would  be 
to  give  the  r^nilar  affiliate  half  the  time 
between  the  offer  to  it  and  the  time  of 
broadcast,  smd  if  clearance  is  not  ob¬ 
tained  then  require  simultaneous  notice 
and  offer  to  other  stations. 

(b)  What  programs  are  “uncleared". 
Our  primary  proposal  is  to  limit  the  rule 
to  those  programs  for  which  the  network 
has  not  obtained  clearance  at  all  by  its 
regular  affiliates  (or  by  another  station 
in  the  market  before  the  general  notices 
are  required),  and  where  there  is  not  a 
firm  commitment  to  begin  clearance 
within  60  days  from  the  date  of  the  re¬ 
quired  notice.  In  other  words,  as  far 
as  the  primary  proposal  is  coiicemed,  the 
rule  would  not  include  situations  where 
the  regular  affiliate  clears  the  program 
five  out  of  six  nights  of  the  week,  or 
clears  in  alternate  weeks,  or  where  it  will 
not  clear  Immediately  but  commits  itself 
to  begin  clearance  within  60  days.  It 
appears  iqipropriate  to  leave  to  network 
Judgment  the  question  of  whether  clear¬ 
ance  on  a  nonafilliate  only  one  night  a 
week  out  of  six  is  worth  going  through 
the  procedures  set  forth  here.  Also, 
there  seems  relatively  little  point  In 
requiring  the  notice  and  offering  process 
if  the  regular  affiliate  (or  another  sta¬ 
tion)  is  commited  to  begin  presentation 
of  the  program  within  a  relatively  short 
time.  However,  if  the  comments  herein 
warrant  we  will  consider  some  extension 
of.  the  scope  of  the  rule  in  these  re¬ 
spects— for  example,  including  within  it 
daily  programs  where  the  regular  affiliate 
does  not  clear  on  more  than  half  of  the 
days  of  the  week,  or  weekly  programs 


cleared  only  on  alternate  weeks,  and 
shortening  the  60-day  period  mentioned 
to  a  period  of  28  or  30  days. 

(c)  Notice  and  time  thereof.  As  indi¬ 
cated  above,  we  contemplate  two  no¬ 
tices — one  simply  informing  all  statitms 
in  the  market  that  no  station  has  agreed 
to  clear  the  program  on  a  basis  accept¬ 
able  to  the  sulvertiser(s),  and  the  other, 
later,  actually  making  a  general  offer  of 
the  program  if  clearance  has  not  been 
arranged  for  by  the  time  the  general 
notice  is  required.  Typically,  network 
programing  is  geared  to  a  “season”  be¬ 
ginning  early  in  October.  With  respect 
to  such  programs,  our  primary  proposal 
is  to  require  the  first  notice.  “Notice  of 
Non-Clearance”,  to  be  sent  by  August  15. 
By  this  time,  generally,  the  network  will 
know  its  regular  affiliate’s  plans,  and 
often  will  have  had  time  to  negotiate 
with  another  station  in  the  market  if 
it  prefers  one  particular  alternate  out¬ 
let.  At  the  same  time,  such  advance 
notice  will  give  other  stations  oppor¬ 
tunity  to  make  their  presentation  to  the 
network  and  advertiser.  We  are  pres^ 
ently  of  the  view  that  it  would  be  inap¬ 
propriate  to  require  an  actual  offer  of  the 
program  at  this  relatively  early  stage, 
and  therefore  we  would  require  only  that 
this  notice  give  brief  details  as  to  the 
program  and  advertiser  (s)  involved,  and 
the  fact  that  no  clearance  arrangement 
had  been  reached.  However,  comments 
are  invited  on  whether  the  first  notice 
should  also  include  an  offer,  as  well  as 
on  whether  another  date  would  be  more 
appr<^riate.  With  respect  to  the  sec¬ 
ond  notice — ^Notice  and  Offer — we  pro¬ 
pose  to  require  this  with  respect  to 
any  program  series  (limited  as  above) 
for  which  clearance  arrangements  have 
not  been  made  by  September  15.  By 
this  point  in  time,  it  would  appear, 
the  network  would  have  exhausted 
clearance  possibilities  not  only  with 
re^Tect  to  the  regular  affiliate,  but 
as  to  any  other  station  it  might  prefer; 
and,  if  the  -objective  of  the  general  rules 
is  to  be  achieved,  an  offer  to  all  other 
stations  is  an  appropriate  requirement. 
In  the  case  of  both  notices,  as  mentioned 
above,  they  would  not  be  required  if  the 
network  has'  a  commitment  from  a  sta¬ 
tion  in  the  market  to  begin  clearance 
within  60  dsys  after  the  notice  would 
otherwise  be  due.  Comments  are  invited 
on  whether  this  period  should  be  sh<wter. 

(d)  Program  series  beginning  at  other 
times.  A  network  may  begin  presenta¬ 
tion  of  a  program  series — e.g.  a  “replace¬ 
ment”  program — at  times  other  than 
early  fall.  Also,  the  regular  affiliate  may 
cancel  a  network  program  at  some  time 
during  the  season.  In  these  cases,  the 
same  general  principles  should  ap^y. 
Our  primary  proposal  is  that;  (a)  As  to 
program  series  starting  on  the  network 
at  times  other  than  the  beginning  of  the 
fall  season,  the  “Notice  of  Non- 
Clearance”  should  be  given  30  days  after 
the  network  has  notified  its -affiliate  that 
It  is  going  to  substitute  a  different  pro¬ 
gram  if  no  clearance  commitment  (im¬ 
mediate  or  within  60  days)  has  been  ob¬ 
tained  by  that  time,  and.  if  no  clearance 
commitment  is  obtained  within  the  next 
30  days,  the  Notice  and  Otter  shall  then 
be  given.  Asto  programs  canceled  by  the 
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station  presenting  them,  normally  the 
network  has  at  least  28  days  notice  of 
such  cancellation.  Therefore,  it  appears 
appropriate  to  require  the  first  Notice  of 
Non-Clearance  to  be  given  if  no  commit¬ 
ment  has  been  obtained  by  the  day  before 
the  last  broadcast  on  the  canceling  sta¬ 
tion;  and  (if  no  commitment  is  later 
obtained)  the  Notice  and  Offer  should 
be  given  30  days  after  that  broadcast. 
Comments  are  invited  on  whether  other 
times  are  appropriate,  in  either  situation. 

(e)  Stations  to  be  notified.  Present 
§  73.658(b)  reads  in  terms  of  stations  in 
the  “community”;  WUHF-TV’s  proposed 
amendment  uses  both  that  term  and  the 
term  “market”.  Our  primary  proposal  is 
to  have  the  rule  require  notice  to  the 
other  stations  in  the  same  “market”.  We 
recognize  that  the  concept  of  a  television 
“market” — and  what  stations  are  in  it — 
is  not  always  an  easy  one  to  define  or 
apply,  and  differs  with  different  appli¬ 
cations.  However,  we  believe  that  the 
“community”  concept  is  too  narrow  to 
achieve  the  full  objectives  of  the  rule. 
We  invite  comments  on  how  the  “mar¬ 
ket”  should  be  defined — e.g.,  as  set  forth 
in  our  annual  TV  financial  reports.  Also, 
we  invite  comments  on  whether,  rather 
than  using  a  “market”  concept,  the 
rule  should  require  notice  to  all  stations 
putting  a  principal-city  or  Grade  A  sig¬ 
nal  over  the  city  to  which  the  regular 
afiSliate  is  licensed. 

(f)  Exceptions  to  notice  requirement. 
There  is  no  point  in  requiring  notice  to 
stations  which  have  already  failed  to 
provide  acceptable  clearance  arrange¬ 
ments;  therefore  we  propose  that  the 
rule  provide  that  notice  need  not  be  given 
the  network’s  regular  affiliate,  or  any 
other  VHP  station  with  which  it  has  had 
negotiations  concerning  the  program 
before  the  notice  is  required.  Also,  it 
may  well  be  that,  in  markets  containing 
three  or  fewer  VHP  stations,  the  other 
stations  are  regular  affiliates  of  and  are 
regularly  supplied  with  programs  by 
other  netwoi^s,  and  the  chance  that  they 
would  be  interested  in  a  particular  pro¬ 
gram  not  cleared  by  another  regular 
affiliate  are  small,  unless  their  own  net¬ 
work  is  not  programing  the  time. 
Therefore,  our  primary  proposal  would 
not  require  notice  to  other  VHP  stations 
in  the  market  which  are  regular  affiliates 
of  other  networks,  with  respect  to  pro¬ 
grams  presented  during  hours  when  such 
other  networks  are  presenting  programs. 
We  would  require  notice  to  all  other  VHP 
stations,  and  to  all  UHP  stations  (other 
than  where  the  UHP  station  is  the  regu¬ 
lar  affiliate  and  has  failed  to  clear  for  the 
program).  CcHuments  are  invited  on 
wheUier  these  exceptions  are  appropri¬ 
ate.* 

(g)  Nature  of  the  offer  required.  In 
our  view,  one  of  the  most  essential  ele¬ 
ments  in  the  present  matter  is  that,  be¬ 
fore  a  decision  is  made  that  a  program 
is  not  to  be  presented  in  a  market,  all 
clearance  possibilities  must  be,  to  use 
WUHP-TV’s  expression,  “exhausted.” 
In  other  words,  if  a  network  is  not  able 
to  work  out  acceptable  clearance  ar¬ 
rangements  with  its  regular  affiliate,  or. 


*A1jk>,  notice  would  not  be  required  to  be 
given  to  a  station  owned  by  another  network. 


through  later  negotiations,  with  what¬ 
ever  station(s)  it  would  prefer  to  use 
as  an  alternate  outlet,  it  must  then  offer 
the  program  to  all  other  stations  (with 
the  exceptions  mentioned  above) ,  at  ap¬ 
propriate  times  as  proposed  and  dis¬ 
cus^  above.  While  comments  on  the 
question  are  invited,  we  do  not  believe 
there  are  legitimate  reasons  for  refusing 
to  offer  a  program  to  any  station  where 
other  stations  in  the  community  have 
been  offered  it  and  have  refused  to  pro¬ 
vide  acceptable  arrangements. 

(h)  Terms  of  the  offer.  WUHP-TV’s 
proposal  would  require  the  offer  to  other 
stations  to  be  on  “equitable  and  nondis- 
criminatory  terms.”  This  clearly  does 
not  mean,  nor  do  we  propose,  that  the 
terms  offered  all  other  stations  must  be 
the  same;  clearly  there  are  differences 
in  set  circulation,  and  perhaps  other 
factors,  which  warrant  differentiation. 
What  we  envisage  is  a  good-faith  effort 
on  the  part  of  the  network  to  achieve 
clearance,  and  on  the  part  of  the  sta¬ 
tions  receiving  offers  under  the  rule  a 
good-faith  effort  to  provide  it.  We  as¬ 
sume  the  networks  in  pursuance  of  the 
purpose  of  the  rule  wiU  offer  “reasona¬ 
ble”  terms,  taking  into  account  all  rele¬ 
vant  factors,  and  we  propose  that  the 
rule  so  state,  without  more  specificity. 
It  is  not  our  intent,  and  we  do  not  be¬ 
lieve  it  will  be  necessary  for  us  to  be¬ 
come.  rate  arbiters.  In  determining 
what  are  “reasonable”  terms,  numerous 
factors  come  into  play.  With  respect  to 
rates,  for  example,  applicable  criteria 
piay  be  what  rates  other  netwmiES  charge 
for  a  station’s  times,  how  the  particular 
network  treats  other  stations  similarly 
situated,  comparative  circulation  and 
audience,  the  actual  circulation  achieved 
with  the  programs  in  question,  and  other 
factors.  Oiu:  pr^nt  proposal  is  simply 
to  require  that  the  offer  be  made  in  good 
faith  and  on  reasonable  terms. 

(i)  Recapture.  ’The  “Barrow  Report” 
recommended  that  once  a  program  is 
placed  on  an  alternate  station,  the  net¬ 
work  not  be  permitted,  “for  a  reasonable 
period  of  time”,  to  recapture  it  for  pres¬ 
entation  on  the  regular  affiliate  (H. 
Kept.  No.  1297,  85th  Congress,  2d  Session, 
pp.  277-278).  We  believe  it  is  appro¬ 
priate  to  propose  a  similar  restriction. 
We  have  used  above  a  period  of  60  days 
for  determining  when  a  future  clear¬ 
ance  commitment  will  obviate  the  re¬ 
quirement  of  notice.  A  similar  period 
appears  appropriate  here  (modified  to 
56  days,  or  8  weeks).  ’Therefore,  we 
propose  that  any  offer  made  pursuant  to 
this  rule  provide  for  no  recapture  on  less 
than  56  days’  notice.  Comments  are  in¬ 
vited  on  whether  a  different  restriction, 
such  as  a  different  period,  would  be  more 
appropriate. 

19.  Advertise  acceptance.  As  men¬ 
tioned  above,  the  opponents  of  WUHF- 
’TV’s  proposal  urge  that  one  obstacle  to 
offering  programs  to  stations  in  a  market 
generally  is  that  the  advertiser  may  not 
find  the  alternative  station  acceptable. 
We  recognize  that  this  is  an  important 
consideration.  Howev^,  in  our  view  it 
should  not  substantially  affect  the 
process  described  above.  One  of  the  pur¬ 
poses  of  giving  notice  of  nonclearance 
is  so  that  the  stations  involved  may  have 
an  opportunity  to  iqiproach  the  adver¬ 


tiser  or  advertisers  about  carrying  the 
program,  and  to  restrict  the  rule  or  re¬ 
fuse  to  adopt  it  for  this  reason  would 
defeat  this  objective.  In  our  view,  the 
matter  can  be  handled  by  simply  making 
the  offer  of  the  program  contingent  on 
whatever  acceptance  by  the  advertiser  is 
required.  ’The  proposed  rule,  which 
would  come  into  play  when  a  program 
is  offered  by  the  network  to  its  affiliate 
in  a  market  and  is  not  cleared  by  the 
affiliate,  would  contain  a  provisiem  that 
the  offer  shall  contain  whatever  condi¬ 
tions  concerning  advertiser  acceptance 
are  required  in  the  circumstances. 

20.  We  do  not  anticipate  that  in  prac¬ 
tice  this  consideration  will  present  the 
great  problem  that  some  of  WUHF-TV’s 
opponents  seem  to  believe.  It  is  true 
that  with  respect  to  programs  licensed 
to  or  owned  by  the  advertiser,  his  ac¬ 
ceptance  must  clearly  be  obtained  before 
the  program  can  be  presented  on  any 
station.  However,  with  respect  to  net¬ 
work-owned  or  controlled  programs, 
such  acceptance  does  not  always  appear 
to  be  a  sine  qua  non  for  presentation 
of  a  program.  For  example,  in  the  case 
of  “participating”  programs,  where  an 
advertiser  buys  a  commercial  position  in 
a  program  rather  than  the  program  it¬ 
self  or  a  portion  thereof,  different  “par¬ 
ticipating”  advertisers  may  or  may  not 
order  a  particular  market.  'The  failure 
of  one  of  the  participants  to  order  a 
market  does  not  prevent  the  presenta¬ 
tion  of  the  program  in  that  market,  with 
that  advertiser’s  commercial  deleted.’  It 
appears  at  least  likely  that  suitable  ar¬ 
rangements  in  this  area  can  be  worked 
out.  Comments  on  this  subject  are  spe¬ 
cifically  invited.  Moreover,  of  course, 
these  considerations  do  not  apply  at  all 
to  sustaining  programs,  which  would  be 
covered  by  the  proposed  rule  as  well  as 
commercial  programs. 

21,  Comparative  position  of  the  net¬ 
works.  One  other  factor  which  we  have 
taken  into  account  in  reaching  our  tenta¬ 
tive  conclusions  above  is  the  matter  of 
comparative  network  positions.  ABC,  in 
its  opposition  to  the  WUHF-TV  position, 
quoted  from  its  reply  to  our  December 
1963,  inquiry  of  the  networks  concerning 
their  willingness  to  make  programs  avail¬ 
able  to  UHF  stations.  As  it  has  in  the 
past,  in  the  quo^  portion  of  that  reply 


^Usually,  participating  advertisers  pay  s 
flat  fee  to  the  network  for  each  commercial 
minute,  provided  the  program  Is  cleared  over 
stations  having  an  aggregate  network  rate 
falling  within  a  fairly  wide  range  (eg.,  be¬ 
tween  a  minimum  of  $90,000  and  a  maximum 
of  $120,000).  If  the  clearance  exceeds  the 
maximum,  the  participating  advertiser  has 
a  choice — he  can  take  the  extra  stations  and 
pay  an  additional  fee,  or  he  can  cancel 
enough  stations  so  that  the  aggregate  rate 
falls  within  the  maximum.  Some  may  choose 
one  cotuae,  some '  another,  leading  to  dif¬ 
ferences  in  the  “lineups’*  purchased  for  the 
same  progrsun.  Where  one  sulvertlser  does 
not  order  a  market  where  the  program  Is 
presented,  his  conunerclal  Is  deleted.  ABC 
and  NBC  tuually  let  the  station  sell  this  com¬ 
mercial  position  locally,  paying  the  network 
a  “coop”  fee;  CBS  usually  does  not  permit 
such  local  ssde.  “Participating”  programs 
are  Increasing  in  number.  As  NBC  points 
out,  participating  advertisers  are  generally 
Interested  In  overall  dretilation  rather  than 
Identification  with  a  particular  station. 
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ABC  pointed  to  its  position  as  the  net¬ 
work  with  the  fewest  VHF  affiliates  in 
the  “scarcity”  markets,  repeated  its  posi¬ 
tion  that  it  should  not  be  called  upon  to 
bear  the  brunt  ot  supplying  network  pro¬ 
graming  to  new  UHF  stations,  and  as¬ 
serted  that  it  will  continue  to  make  every 
effort  to  clear  its  programing  on  VHP 
stations.  However,  it  stated  that  if  such 
efforts  are  not  successful,  it  would  con¬ 
sider  making  uncleared  programs  avail¬ 
able  to  UHF  stations  on  a  nonprimary 
affiliation  basts,  depending  on  the  facts 
of  each  case,  including  the  coverage 
needs  of  it  and  its  advertisers,  and  if  a 
satisfactory  agreement  can  be  reached. 

22.  While  comments  on  this  a^>ect  of 
our  pr(HX)sal  are  invited,  in  our  view  the 
arrangements  proposed  here  do  not  un¬ 
duly  hinder  ABC  (or  other  networks) 
from  a  competitive  standpoint.  As  we 
have  mentioned,  with  respect  to  pro¬ 
grams  beginning  with  the  fall  season 
ABC,  and  the  other  networks,  are  free 
to  seek  clearance  on  smy  station  they 
wish,  without  smy  notice  requirement, 
until  August  15,  and  can  still  continue 
such  efforts  until  September  15.  Only 
at  that  point  in  time — by  which  it  would 
appear  that  clearance  over  preferred  sta¬ 
tions  would  have  beai  obtained  if  it  can 
be  at  all — ^would  an  offer  to  other  sta¬ 
tions  be  required.  If  possible  placement 
on  a  VHF  station  develops  during  the 
course  of  the  season,  ABC  may  exercise 
its  “recapture”  rights  on  relatively  short 
notice,  as  mentioned  above.  In  sum  we 
do  not  believe  that  the  requirements  pro- 
po.sed  will  significantly  affect  ABC  (or 
other  networks)  vis-a-vis  each  other, 
and  in  our  view  this  ctmsideration  is  out¬ 
weighed  by  the  desirability  of  making 
network  programing  more  generally 
available,  to  independent  stations  and 
to  the  public. 

Fumithing  ftrogramt  to  smaUer-mar- 
ket  stations. — Discussion  and  proposed 
rule.  23.  As  mentioned  above,  a  source 
of  complaint  in  the  past,  and  a  concern 
of  the  Committee  on  All -Channel  Broad¬ 
casting,  is  the  failure  of  networks,  in 
some  instances,  to  affiliate  with,  or  make 
programs  avidlid>le  to,  stations  in  smaller 
markets  located  at  some  distance  from 
large-market  stations  but  not  completely 
out  of  the  reception  range  of  such  sta¬ 
tions.  In  the  Ada  and  Marlon  situations 
mentioned,  the  distance  is  in  the  order 
of  60  or  65  miles,  and  these  cities  receive 
Grade  B  but  not  Orade  A  coverage  from 
at  least  some  of  the  statkms  in  Oklahoma 
C^ty  and  Indianapolis  respectively.  This 
of  course  contrasts  with  the  situation 
where  two  large  cities  are  located  con¬ 
siderably  closer  to  each  other  and  where 
all  three  networiu  have  regular  affilisties 
in  both  (egr..  Baltimore  and  Washing¬ 
ton).  WUHP-TV  argues  that: 

There  U  every  Indication  that  networiu  use 
the  “long**  VHF  reach  to  iKt>tect  the  far-fixing 
fringe  areas  of  their  major  market  VHF  afllll- 
stes.  creating  almost  Insurmoxmtable  ob- 
•tacles  to  the  founding  of  smaller  market 
■tatlons. 

The  “Barrow  Report”  discussed, this 
question  at  some  length  (pp.  216-220, 
226-236,264-274.277-278).  The  recom- 
mendatlons  reached  (Insofar  as  they  are 
Krtinent  here)  were  that  the  netwoxte 
be  required  to  file  detailed  statements 
concerning  their  affiliation  criteria,  in¬ 


cluding  a  full  description  of  their  meth¬ 
ods  for  determining  circulation  attrib¬ 
utable  to  a  potential  affiliate  and  “duifii- 
cated”  circulation  in  oveiiiHP  areas;  and 
that  if  an  affiliate  is  carrylns  a  program 
and  the  advertiser  also  wishes  to  have 
it  carried  on  a  station  in  another  com¬ 
munity,  the  network  should  be  required 
to  undertake  to  place  the  program  on 
the  other  station.  The  Report  noted 
(pp.  234-236)  Instances  of  large-maricet 
affiliate  pressure  on  networks  not  to  affili¬ 
ate  with  stations  in  communities  within 
the  present  affiliate’s  service  area. 

24.  We  recognize  the  legitimate  inter¬ 
ests  of  networks  and  advertisers  in  avoid¬ 
ing  excessive  "duplication”  of  circulation 
which  might  occur  if  two  stations  with  a 
high  degree  of  overlapping  service  area 
present  the  same  network  program. 
Nevertheless,  it  appears  likely  that  in 
some  situations  this  principle  has  been 
carried  further  than  is  consistent  with 
the  public  interest.  In  general,  it  ap¬ 
pears,  at  least  prima  facie,  that  where 
an  advertiser  is  willing  to  order  both  the 
large-market  and  the  smaller-market 
station,  there  is  no  reason  why  the  net¬ 
work  should  not  attempt  to  place  it  on 
both.  We  therefore  propose  to  adopt  a 
rule  providing  that  where  a  network  af¬ 
filiate  is  carrying  or  is  about  ot  carry  a 
network  commercial  program,  and  the 
advertiser  wishes  also  to  order  a  station 
in  another  commimlty,  the  network  shall 
make  a  good-faith  attempt  to  place  the 
program  on  that  station.  The  rule  would 
of  course  cover  singly-sponsored  pro¬ 
grams;  it  would  also  apply  to  series  under 
alternate  sponsorship  to  the  extent  the 
advertisers  involved  wish  to  order  the 
second  station,  but  it  would  not  apply 
to  require  placement  of  programs  each 
of  which  is  multiple-sponsored  or  “par¬ 
ticipating”,  except  where  a  majority  of 
the  advertisers  xvish  sxKh  placement. 
However,  one  of  the  subjects  set  forth 
for  inquiry  below  is  the  possibility  of 
presentation  where  some  but  not  all  of 
the  advertisers  wish  to  buy  both  stations. 

Notice  of  inquiry.  25.  We  also  are  of 
the  view  that  inquiry  into  possible  fur¬ 
ther  regulation  in  this  area  is  warranted 
in  order  to  determine  whether  measures 
can  be  taken  to  improve  the  position  of 
small-market  stations  in  these  situations. 
We  are  not  now  proposing  other  specific 
rules,  but  comments  are  Inxdted  upon 
the  following  questions.  As  a  result  of 
the  comments,  rule  making  may  be  in¬ 
stituted  later.  The  questions  are  as 
follows: 

(a)  To  what  extent  should  the  na¬ 
tional  networks  be  required  to  affiliate 
xvlth,  or  offer  programs  on  a  reasonably 
extensive  basis  to,  stations  in  smaller 
markets  located  at  some  distance  (e.g., 
60  miles)  from  large-market  affiliates, 
but  within  possible  reception  range  of 
the  large-market  stations? 

(b)  What  standards  are  appropriate 
for  use  in  determining  the  answer  to 
question  (a),  taking  into  account  the 
factors  of  “duplicated”  or  “incremental” 
circulation?  Possible  standards  might 
include  the  location  of  the  small-market 
station  with  req^ect  to  a  particular  sig¬ 
nal-intensity  contour  of  the  large- 
market  station;  extent  of  overiap  of  sig- 
nal-lntenaity  contours;  amount  or  per¬ 
centage  of  “duplicated”  circulation  and 


amount  or  percentage  of  “incremental” 
circulation  (or  a  omnbination  of  the 
two);  circulation  of  the  large-market 
station  in  the  home  county  of  the 
smaller-market  statiem  (net  weekly  cir¬ 
culation  or  average  weekly  quarter-hour 
circulation) . 

(c)  To  what  extent  should  the  stand¬ 
ards  in  relation  to  questions  (a)  and 
(b)  be  different  for:  (1)  Sustaining  pro¬ 
grams;  (2)  commercial  programs  where 
the  advertiser  is  not  willing  to  order  the 
additional  station  but  where  the  network 
controls  the  program  and  presentation 
thereof  over  the  small-market  station 
with  commercials  deleted  might  be 
feasible;  (3)  commercial  programs 
where  more  than  one  advertiser  is  in- 
xrolved  in  each  program  (multiple  spon¬ 
sorship  or  participation)  and  s<une  ad¬ 
vertisers  do  and  some  do  not  arish  to 
order  the  additional  station,  and  presen¬ 
tation  with  some  commercials  deleted 
may  be  possible. 

Procedural  matters.  26.  Authority  for 
adoption  of  rules  as  proposed  in  para¬ 
graphs  14  through  22,  above,  is  con¬ 
tained  in  sections  4(1),  303(g),  303(i). 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended.  Authority  for  the 
institution  of  the  Inquiry  covered  in 
paragraph  23,  above,  is  contained  in 
section  403  of  said  Act. 

27.  With  respect  to  the  matters  con¬ 
tained  in  the  notice  of  proposed  rule 
making  herein  (paragraphs  14  through 
22,  above),  pursuant  to  applicable  pro- 
cedmes  set  forth  in  S  1.415  of  the  Com¬ 
mission’s  rules  all  interested  parties  are 
invited  to  file  comments  on  or  before 
September  3.  1965,  and  reply  comments 
on  or  before  O:tober  5.  1965.  With  re¬ 
spect  to  the  matters  contained  in  the 
notice  of  inquiry  herein  (paragraph  23 
above)  all  interested  parties  are  invited 
to  file  comments  on  or  before  October  5, 
1965,  and  reply  comments  on  or  before 
November  4.  1965.  In  reaching  its  deci¬ 
sion  herein,  the  Commission  may  also 
take  into  account  any  other  relevant 
information  before  it.  in  addition  to  the 
comments  invited.  In  accordance  with 
the  provisions  of  i  1.419  of  the  Commis¬ 
sion’s  rules,  an  original  and  14  copies  of 
all  comments,  replies,  briefs,  or  other 
doexunents  filed  in  this  proceeding  shall 
be  furnished  the  Commission. 

Adopted:  June 2. 1965. 

Released:  June  9, 1965. 

Federal  CoianmicAnoNS 
CoMMissioir,* 

[SEAL]  Ben  F.  Waple, 

Secretary. 

[FJl.  Doc.  65-6153;  FUed,  Jtme  11.  1965; 

8:49  sjn.] 

[  47  CFR  Part  73  1 

(Docket  No.  14339;  FCC  65-506] 

EXPANDED  USE  OF  UHF  TELEVISION 
CHANNELS 

Further  Notice  of  Proposed  Rule 
Making 

1.  It  has  been  customary  in  television 
for  assignment  plans  to  be  based  on 


*  Commissioner  Bsrtley  concxirrliig  and 
Issxilng  a  statement  filed  as  part  at  original 
document;  Commissioner  Loexdnger  absent. 
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maximiim  facility  stations.  This  philos¬ 
ophy  has  worked  out  fairly  well  on  ^e 
whole,  particularly  in  the  larger  urban¬ 
ized  aresis  where  wide  coverage  is  needed. 
In  such  areas  it  is  desirable  to  provide 
sufficient  channels  for  the  three  major 
networks  plus  an  additional  channel  for 
a  fourth  national  network.  It  is  also 
desirable  to  set  aside  one  or  more  addi¬ 
tional  channels  for  large  independent 
stations  and  of  comse  adequate  channels 
must  be  earmarked  for  education.  If 
such  an  array  of  channels  can  be  pro¬ 
vided  in  the  large  urbanized  areas  there 
is  a  reasonable  likelihood  that  they  will 
be  utilized. 

2.  However,  if  a  sufficient  number  of 
channels  are  placed  in  the  large  urban¬ 
ized  su:eas  the  niunber  of  channels  avail¬ 
able  for  assignment  to  cities  and  towns 
surrounding  these  areas  is  reduced. 
Therefore,  past  assignment  plans  have 
attempted  to  strike  a  compromise  where¬ 
by  the  large  urbanized  areas  were  limited 
to  fewer  assignments  than  they  could 
support  so  that  more  of  the  cities  and 
towns  outside  the  urbanized  areas  could 
have  an  assignment.  This  could  be  justi¬ 
fied  because  the  dispersal  of  assignments 
would  provide  multiple  reception  over  a 
wider  area  and  at  the  same  time  provide 
more  cities  with  their  own  local  outlet. 

3.  Such  a  compromise  might  not  be 
necessary  if  there  existed  a  class  of  TV 
stations  similar  to  the  Class  A  FM  broad¬ 
cast  station.  A  great  many  of  the  as¬ 
signments  in  our  current  TV  assignment 
table  are  in  communities  where  there  is 
little  likelihood  that  a  fuU-powered  TV 
station  employing  a  high  antenna  will 
ever  be  built.  Nonetheless,  the  assign¬ 
ments  are  so  ^aced  and  limited  in  num¬ 
ber  as  to  provide  nominal  protection  with 
powers  ranging  up  to  5  million  watts 
from  an  antenna  up  to  2,000  feet  in 
height  above  average  terrain. 

4.  One  of  the  undesirable  results  of  the 
compromise  has  been  the  use  of  “leap- 

-  frogging”  to  move  the  dispersed  channels 
back  into  the  large  cities  in  fact  if  not  in 
name.  This  is  a  technique  in  which 
channels  assigned  to  outlying  cities  are 
granted  to  cities  closer  to  the  urbanized 
areas  imder  the  “fifteen  mile  rule”  and 
subsequently  the  transmitters  are  moved 
in  still  closer.  In  such  cases  the  city  to 
which  the  assignment  was  originally 
made  may  not  receive  a  local  service  nor 
will  the  area  which  was  supposed  to 
benefit  from  the  dispersal  of  these  chan¬ 
nels,  receive  the  service  originally  in¬ 
tended.  It  is  difficult  to  defend  the  re¬ 
tention  of  these  high  powered  channels 
in  places  where  they  are  imlikely  to  be 
used  for  the  purposes  intended.  There 
is  therefore  need  for  a  relatively  low- 
powered  class  of  station  tailored  to  the 
needs  of  the  medium  and  small  sized 
communities  but  unsuitable  for  use  in 
the  large  cities. 

5.  The  effective  use  of  channels  for  this 
new  class  of  TV  station  requires  the 
designation  of  a  block  of  channels  for 
their  exclusive  use.  In  this  way,  co¬ 
channel  spacing  can  be  reduced  substan¬ 
tially  and  the  impact  of  the  “taboos” 
minimized. ,  We  are,  therefore,  proposing 
the  channels  between  70  and  83  inclusive, 
for  this  new  class  of  service.  Stations 
would  be  limited  to  a  maximum  effective 


radiated  power  of  10  kilowatts  (10  dbk) 
and  a  maximum  antenna  h^ht  of  300 
feet  above  average  terrain.  At  greater 
antenna  heights  the  power  woidd  be  re¬ 
duced  to  produce  coverage  equivalent  to 
that  provided  by  10  kw  at  300  feet. 

6.  The  noise  limited  Grade  B  (64  dbu) 
contour  from  such  a  station  would  extend 
out  to  approximately  16^  miles.  The 
Grade  A  (74  dbu)  contour  would  reach 
out  to  approximately  9  miles  and  the 
required  principal  city  service  contour 
(8'>  dbu)  would  reach  approximately  6 
miles.  In  most  cases,  the  average  clut¬ 
ter  losses  in  smaller  cities  would  be  sub¬ 
stantially  lower  than  those  encountered 
in  the  central  cities  in  Uie  urbanized 
areas  and  less  signal  strength  would  be 
needed  for  satisfactory  reception. 
Therefore,  90  percent  or  more  of  the 
receiving  locations  within  the  principal 
city  could  obtain  satisfactory  reception 
for  90  percent  or  more  of  the  time  with 
less  than  the  80  dbu  normally  required 
in  the  large  cities.*  There  may  be  a 
temptation  to  use  these  channels  to  serve 
a  part  of  the  population  of  large  metro¬ 
politan  areas.  This  is  not  the  purpose  of 
the  new  service.  Therefore,  certain  re¬ 
strictions  will  be  placed  on  the  use  of  the 
channels.  The  channels  may  not  be 
used  by  transmitters  located  within  25 
miles  of  the  main  post  office  or  other 
standard  reference  point  of  the  principal 
city  in  any  urbanized  area  (described 
in  the  1960,  United  States  Census)  which 
has  regular  TV  channel  assignments,  or 
within  10  miles  of  the  nearest  boundary 
of  such  an  urbanized  area,  whichever 
is  the  least  restrictive.  Furthermore, 
community  TV  stations  will  be  required 
to  place  a  signal  intensity  of  80  dbu  (10 
millivolts)  over  the  main  post  office  or 
other  standard  reference  point  of  the 
city  intended  to  be  served.  This  latter 
restriction  will  provide  reasonable  flexi¬ 
bility  for  the  selection  of  antenna  sites 
but  will  keep  the  station  close  to  the 
commimity  intended  to  be  served.  Com¬ 
munity  TV  channels  may  be  assigned  to 
commercial  or  noncommercial  educa¬ 
tional  stations.  The  restrictions  apply 
to  both. 

7.  Channels  for  community  TV  sta¬ 
tions  will  not  be  assigned  in  advance  to 
communities  through  an  assignment 
plan.  They  will  be  assigned  to  qualified 
applicants  for  use  in  communities  speci¬ 
fied  by  such  applicants  if  such  is  con¬ 
sistent  with  the  rules  proposed  herein 
or  with  such  modifications  as  may  be 
finally  adopted.  Applicants  will  be  ex¬ 
pected  to  select  channels  that  will  have 
the  least  impact  on  potential  assign¬ 
ments  to  other  communities  in  a  manner 
similar  to  the  system  used  in  our  com¬ 
puter-derived  Table  of  Assignments  for 
regular  TV  channels.  No  more  than  one 
commercial  and  one  educational  com¬ 
munity  TV  station  will  be  assigned  to 
any  single  city  and  no  city  the  post  office 
or  other  standard  reference  point  of 
which  Is  located  within  10  miles  of  the 
transmitter  site  of  an  existing  commu- 


>The  Committee  for  Pull  Development  of 
All  Cbannel  Broadcasting  (CAB)  has  recom¬ 
mended  that  the  required  principal  city  sig¬ 
nal  be  Increased  from  80  dbu  to  00  dbu. 
If  this  action  Is  considered  It  will  be  the 
subject  of  a  separate  rule  making  proceeding. 


nity  TV  station  will  be  eligible  for  an 
assignment.  There  will  be  no  prohibi¬ 
tion  against  the  assignment  of  commu¬ 
nity  TV  stations  to  individual  cities  which 
are  beyond  the  distances  specified  in 
paragraph  6  above,  even  though  such 
cities  have  regular  TV  assignments.  If 
an  applicant  desires  to  specify  more  than 
one  principal  city  for  a  community  TV 
station  a  signal  strength  of  80  dbu  or 
more  must  be  placed  over  the  main  post 
office  in  each  such  city  specified. 

8.  IHIF  translators  now  assigned 
channels  between  70  and  83  will  not  be 
required  to  abandon  operation  because 
of  the  new  community  TV  assigiunents 
as  long  as  channels  are  available.  There 
will  of  course  be  more  TV  broadcast  sta¬ 
tions  on  these  channels  than  before  and 
thus  diminish  somewhat  the  number  of 
chaiuiels  available  to  translators,  how¬ 
ever,  this  will  also  to  some  extent  de¬ 
crease  the  need  for  translators  in  such 
areas.  Some  translators  may  have  to 
change  to  different  channels  to  improve 
their  efficiency  on  these  channels.  UHF 
translators  will  be  able  to  operate  closer 
to  community  TV  stations  than  to  pres¬ 
ent  UHF  stations  since  the  limitation 
on  location  of  UHF  translators  is  con¬ 
ditioned  only  on  observance  of  the  mile¬ 
age  separations  specified  in  the  rules  and 
these  urill  be  lower  for  community  TV 
stations. 

9.  The  proposed  separation  require¬ 
ments  between  community  stations  is 
shown  below: 

Miles 


Cochannel  _  50 

±1  channel _  20 

±2,  3,  4.  6,  and  8  channels _  12 

±7, 14,  and  16  channels _  25 


10.  The  proposed  separation  require¬ 
ments  between  community  stations  and 
assignments  on  channels  below  70  (maxi¬ 
mum  facility  stations)  is  shown  below: 

Miles 


±  1  channel _  40 

±3.  3,  4.  5.  and  8 . 20 

±7 . - . 40 

±14  and  15 . 60 


11.  Ebccept  for  the  changes  proposed 
above,  community  stations  would  oper¬ 
ate  under  the  same  rules  and  technical 
standards  specified  for  maximum  facility 
stations. 

12.  Authority  for  the  Institution  of 
this  proceeding,  and  adoption  of  rules 
concerning  the  matters  involved,  is 
found  In  sections  4(i),  303(c),  (f)  and 
(r)  of  the  Communications  Act  of  1934, 
as  sunended. 

13.  Pursuant  to  applicable  procedures 
set  forth  in  {  1.415  of  the  Commission’s 
rules  and  regulations,  interested  persons 
may  file  comments  on  or  before  July  20, 
1965,  and  reply  comments  on  or  before 
August  5,  1965.  All  relevant  and  timely 
comments  and  reply  conunents  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed¬ 
ing,  the  Commission  may  also  take  into 
account  other  relevant  information  be¬ 
fore  it,  in  addition  to  the  specific  com¬ 
ments  Invited  by  this  notice. 

14.  In  accordance  with  the  provisions 
of  8  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead- 
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ings.  briefs,  and  other  documents  shall 
be  furnished  the  Coounission. 

Adopted:  June  4,  1965. 

Released:  June  8,  1965. 

Fedbbal  Cokmunications 
ComcssioN, 

[SEAL]  Ben  F.  Waple, 

Secretary, 

[F.R.  Doc.  6&-61S4;  FUed,  June  11.  1065; 
8:40  am.) 


[  47  CFR  Port  73  1 

TABLE  OF  ASSIGNMENTS,  FM 
BROADCAST  STATIONS 

Notic*  of  Extonsion  of  Timo  To  Fiio 
Comments 

In  the  matter  of  amendment  of  §  73.- 
202,  Tchle  of  Astignments,  FM  Broadcast 
Stations  (New  Albany,  CMiio,  Decatur, 
Ind.,  Elizabethton,  Tenn.,  Ocean  City, 
NJ..  Oakland  (Western)  Md.,  Fairmont 
and  Keyser,  W.  Va.,  Aiken,  8.C.,  and 
No.  113 - 8 


Louisville.  Oa..  Copperhill,  Clinton,  Day- 
ton.  and  Oak  Ridge,  Tenn.,' Winter  Park 
and  Leesburg,  Fla.,  Crossville  and  Ath¬ 
ens,  Tenn.,  and  Tucson,  Ariz.),  Docket 
No.  16006;  RM-694.  RM-739.  RM-740, 
RM-743.  RM-731.  RM-750,  RM-736. 
RM-675.  RM-745,  RM-693,  M-751. 

1.  On  May  7,  1965,  the  Commission 
issued  a  notice  of  proposed  rule  making 
.(FCC  65-386)  in  the  above-entitled 
matter  inviting  comments  on  a  number 
of  pr(HK>6als  to  change  the  FM  Table  of 
Assignments.  The  time,  for  filing  com¬ 
ments  was  given  as  June  7,  1965,  and  for 
reply  conunents  as  June  18,  1965.  On 
June  4,  1965,  Mr.  Ray  R.  Paul,  counsel 
for  petitioners  in  RM-740  (Elizabethton, 
Tenn.),  RM-675  (C(«>perhill,  Tenn.), 
and  RM-751  (Ch-ossyille,  Tenn.),  filed  a 
request  for  an  extension  in  which  to  file 
comments  in  these  portions  of  the  pro¬ 
ceeding  until  June  14.  1965.  and  reply 
comments  until  Jime  25. 1965.  Mr.  Paul 
submits  that,  due  to  illness,  he  will  not 
have  sufficient  time  to  prepare  and  file 
the  necessary  comments. 


2.  We  are  of  the  view  that  the  re¬ 
quested  extension  is  warranted  in  this 
case.  Since  RM-745  (Clinton,  Tenn.), 
is  related  to  one  of  the  petitions  involved 
in  this  request  we  believe  that  it  too 
should  have  the  time  for  filing  comments 
extended.  Accordingly,  notice  is  hereby 
given  that  the  time  for  filing  comments 
in  this  proceeding,  insofar  as  RM-740, 
RM-675.  RM-745,  and  RM-751  are  con¬ 
cerned  only,  is  extended  to  June  14, 1965, 
and  for  reply  comments  to  Jime  25, 1965. 

3.  This  action  is  taken  pursuant  to  the 
authority  contained  in  se<^n8  4(1) .  5(d) 
(1),  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  0.281(d) 
(8)  of  the  Commission’s  rules  and  regu¬ 
lations. 

Adopted;  June  7,  1965. 

Released;  June  8,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

IFJi.  Doc.  65-6165;  Filed,  June  11,  1965; 

8:49  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Arizona  032235] 

ARIZONA 

Order  Providing  for  Opening  of 
Public  Lands 

JUNi  8, 1965. 

1.  Piirsuant  to  the  Act  of  May  13, 1946 
(60  Stat.  179).  the  following  lands  are 
open  to  entry,  subject  to  the  terms  and 
conditions  cited  below: 

Gila  and  Salt  Rives  IiIebidian,  Arizona 
T.  19  S.,  R.  26  E., 

Sec.  16,  S>^. 

Hie  area  described  aggregates  320.00 
acres. 

2.  The  lands  are  located  in  Cochise 
County,  approximately  6  miles  north  of 
Elfrida.  The  soil  ranges  from  clay, 
sandy  to  gravelly  loam.  The  topography 
is  relatively  level  with  a  westerly  slope, 
vegetation  consists  of  tobosa,  cane  beard, 
feather  finger  and  black  grama  desert 
grasses,  and  mesquite  trees. 

3.  No  application  for  these  lands  will 
be  allowed  under  the  homestead,  desert 
land  or  any  other  nonmineral  public  land 
law  unless  the  lands  have  already  been 
classified  as  valuable,  or  suitable  for  such 
tsrpe  of  application,  or  shall  be  so  classi¬ 
fied  upon  consideration  of  a  petition-ap¬ 
plication.  Any  petition-application  that 
is  filed  will  be  considered  on  its  merits. 
Hie  lands  will  not  be  subject  to  occu¬ 
pancy  or  disposition  until  they  have  been 
classified. 

4.  Inquiries  concerning  these  lands 
shall  be  addressed  to:  UJ3.  Bureau  of 
Land  Management,  Arizona  Land  Office, 
3022  Federal  Building,  Phoenix,  Ariz., 
85025. 

Fred  J.  Wxiler, 
State  Director. 

[PR.  Doc.  65-6149;  Piled,  June  11,  1965; 

8:49  a.m.] 


ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

June  4, 1965. 

The  Department  of  the  Army  has  filed 
an  application.  Serial  Number  Fairbanks 
034596,  for  withdrawal  of  the  lands  de¬ 
scribed  below,  from  all  forms  of  appro¬ 
priation  under  the  public  land  laws, 
including  the  mining  laws,  mineral  leas¬ 
ing  laws,  grazing  laws,  and  disposal  of 
materials  imder  the  Material  Act  of  1947, 
as  amended.  The  applicant  desires  the 
land  for  military  purposes  as  authorized 
by  the  Act  of  June  25. 1910,  36  Stat.  847; 
43  U.S.C.A.  141,  and  the  Act  of  October 
31.  1951,  3  U.S.CA.  301;  65  Stat.  712. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
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tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Fair¬ 
banks  District  and  Land  OfDce,  Post 
Office  Box  1150,  Fairbanks,  Alaska. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  with  Uie 
applicant  agency  with  the  view  of  ad¬ 
justing  the  application  to  lisduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant’s  needs,  to  provide  for  the 
maximum  conciirrent  utilization  of  the 
lands  for  purposes  other  than  the  appli¬ 
cant’s,  to  eliminate  lands  needed  for  pur¬ 
poses  more  essential  than  the  applicant’s 
and  to  reach  agreement  on  the  concur¬ 
rent  management  of  the  lands  and  their 
resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the'Department  of  the  Army. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  Interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  conve^ent  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Clearwater  Lake 

A  tract  of  land  situated  on  the  south  bank 
of  the  Tanana  River  approximately  5.8  miles 
Northeast  of  Delta  Jxmctlon,  Alaska,  more 
specifically  described  as  follows: 

“What  will  be  when  surveyed” 

T.9  S..R.  11  E..  FM.. 

Sec.  33,  W>^NE^NEV4NEi4,  NWV4NEV4 
NE^.  NV4NW^NEi4.  NE^NE>ANW^. 
EV4NW%NE14NW%; 

Sec.  28.  WV^EV^EV^SE^  southwest  of  Ta¬ 
nana  River,  WV^EV^SB'A  southwest  of 
Tanana  River,  WV^SE^  southwest  of 
Tanana  River,  E^EV^SWVi  southwest  of 
Tanana  River,  EV^EV^EViSW^,  SE^ 
SE%NW^  southwest  of  Tanana  River 
EV4SW%SEV4NW%  southwest  of  Tanana 
River,  SE^NW^SE^NW^  southwest  of 
Tanana  River. 

ITie  area  described  aggregates  approx¬ 
imately  240  acres. 

Ross  A,  Youngblood, 

Manager,  Fairbanks  District 
and  Land  Office. 

[FR.  Doc.  65-6136;  FUed,  June  11,  1965; 

8:47  am.] 

Office  of  the  Secretary 

[Order  2608,  Arndt.  67] 

WAPATO-SATUS  UNIT 
Redelegation  of  Authority;  Irrigation 

Order  2508  (an  order  by  which  the 
Secretary  of  the  Interior  delegates  au¬ 


thority  to  the  Commissioner  of  Indian 
Affairs) ,  as  amended.  Is  further  amended 
by  the  addition  of  a  new  subparagraph 
to  read  as  follows: 

,  Sec.  30.  Authority  under  specific  acts. 
(a)  In  addition  to  any  authority  dele¬ 
gated  elsewhere  in  this  order,  the  Com¬ 
missioner  of  Indian  Affairs,  except  as 
provided  in  paragraph  (b)  of  this  section, 
is  authorize  to  perform  the  functions 
and  exercise  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the  following 
acts  or  portions  of  acts  or  any  acts 
amendatory  thereof : 

•  •  •  •  • 

(29)  Sec.  6  of  the  Act  of  September  26, 
1961  (75SUt.  680). 

Stewart  L.  Uball, 
Secretary  of  the  Interior. 

June  5.  1965. 

[FR.  Doc.  65-6125;  Filed,  Jime  11,  1066; 

8:46  am.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-228] 

AEROJET-GENERAL  NUCLEONICS 

Notice  of  Proposed  Issuance  of 
Facility  License 

Notice  is  hereby  given  that  unless  a 
request  for  a  hearing  is  filed  with  the  US. 
Atomic  Energy  Commission  (“the  Com¬ 
mission’’)  by  Aerojet-Oeneral  Nucleonics 
(“the  licensee’’),  or  a  petition  for  leave 
to  intervene  is  filed  by  any  person  whose 
interest  may  be  affected,  as  provided  by 
and  in  accordance  with  the  Commission's 
rules  of  practice,  10  CFR  Part  2,  within 
15  days  after  publication  of  this  notice  in 
the  Federal  Register,  the  Ccmunission 
proposes  to  issue  a  fa^ty  license  sub¬ 
stantially  in  the  form  set  forth  below. 
The  proposed  license  would  authorize  the 
licensee  to  possess  and  operate  a  pool- 
tirpe  nuclear  reactor  at  a  maximum  ther¬ 
mal  power  level  of  250  kilowatts  at  the 
AON  plant  site  near  San  Ramon,  Calif. 
Construction  of  the  reactor  was  author¬ 
ized  by  Construction  Permit  No.  CPRR- 
86  issued  April  16, 1965. 

Prior  to  issuance  of  the  license  the  re¬ 
actor  will  be  inspected  by  representatives 
of  the  Commission  to  determine  whether 
a  finding  can  be  made  that  the  reactor 
has  been  constructed  in  accordance  with 
the  provisions  of  Construction  Permit  No. 
CPRR-86. 

The  Commission  has  foimd  that: 

1.  ITie  application  complies  with  the 
requirements  of  the  Atcnnic  Energy  Act 
of  1954,  as  amended,  and  the  Commis¬ 
sion’s  regulations  set  forth  in  Title  10, 
Chapter  I,  CFR; 

2.  There  is  reasonable  assurance  that 
(1)  the  activities  authorized  by  this  li¬ 
cense  can  be  conducted  at  the  designated 
location  without  endangering  the  health 
and  safety  of  the  public,  and  (il)  such 
activities  will  be  conducted  In  compliance 
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with  the  nilee  and  regulations  of  the 
Commission; 

3.  The  licensee  is  technically  and 
financially  qualified  to  engage  in  the  pro¬ 
posed  activities  in  accordance  with  the 
Commission’s  regulations; 

4.  The  issuance  of  this  lic«ise  will  not 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

For  further  details  with  respect  to  this 
proposed  license,  see  (1)  the  license  ap¬ 
plication' dated  September  14,  1964,  and 
supplements  thereto  dated  December  23, 
1964,  February  19, 1965,  and  April  9, 1965, 
(2)  a  related  safety  evaluation  prepared 
by  the  Research  and  Power  Reactor 
Safety  Branch  of  the  Division  of  Reactor 
Licensing,  and  (3)  the  Technical  Specifi¬ 
cations  referred  to  as  Appendix  A  to  the 
proposed  facility  license,  all  of  which  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C.  A 
copy  of  item  (2)  above  may  be  obtained 
at  the  Commission’s  Public  Document 
Room,  or  upon  request  addressed  to  the 
Atomic  Ehiergy  Commission,  Washing¬ 
ton,  D.C.,  20545,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  9th  day 
of  June  1965. 

For  the  Atomic  Energy  Commission. 

R.  L.  Doan, 

Director, 

Division  of  Reactor  Licensing. 

Pboposxd  Faciutt  Licbnsk 

1.  ThU  license  applies  to  the  pool-type 
nuclear  reactor,  known  as  the  AON  Indus¬ 
trial  Reactor  (hereinafter  “the  reactor”) 
which  Is  owned  by  Aerojet-Oeneral  Nucleon¬ 
ics  (hereinafter  "the  licensee”),  located  at 
the  AON  plant  site  near  San  Ramon,  Calif, 
and  described  in  the  application  dated  Sep¬ 
tember  14,  1964,  and  supplements  thereto 
dated  December  23,  1964,  February  19,  1965 
and  April  9,  1966  (hereinafter  “the  applica¬ 
tion"  ) . 

2.  Subject  to  the  conditions  and  require¬ 
ments  Incorporated  herein,  the  Atomic  En¬ 
ergy  Commission  (hereinafter  “the  Oommls- 
aion")  hereby  lloenses  Aerojet-Oeneral 

Nucleonics : 

A.  Pursuant  to  section  104c  of  the  Atomic 
Energy  Act  of  1964,  as  amended  (hereinafter 
“the  Act”)  and  title  10,  CFR,  Chapter  I, 
Part  50,  “Licensing  of  Production  and  Uti¬ 
lization  Faculties,”  to  possess,  use  and  oper¬ 
ate  the  reactor  as  a  uUlUsatlon  facility  at  the 
designated  location  at  the  AON  plant  site 
near  San  Ramon,  Calif.; 

B.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I,  Part  70,  “Special  Nuclear  Idate- 
rlal,”  to  receive,  possess  and  use  up  to  2.6 
Ulograms  of  contained  uranl\im-236  In  con¬ 
nection  with  operation  of  the  reactor; 

C.  Pursuant  to  the  Act  and  Title  10.  CFR. 
Chapter  I,  Part  30,  "Licensing  of  Byproduct 
Uaterlal,"  (1)  to  receive,  possess  and  use  a 
2-curle  amerlclum-berylllum  neutron  source 
for  reactor  startup  and  (2)  to  possess,  but 
not  to  separate,  such  byinrt^uct  material  as 
may  be  produced  by  operation  of  the  reactor. 

3.  This  license  shaU  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified 
In  1 50.54  of  Part  50,  i  70.82  of  Part  70  and 
1 3032  of  Part  80  of  the  Commission’s  regu¬ 
lations,  and  to  be  subject  to  aU  appUcable 
provisions  of  the  Act  and  rules,  regulations 
and  orders  of  the  Commission  now  or  here¬ 
after  In  effect;  and  Is  subject  to  the  addi¬ 
tional  conditions  specified  below: 


A.  Maximum  Power  Level.  The  licensee  is 
authorized  to  operate  the  reactor  at  thermal 
power  levels  up  to  a  maximum  of  250  kUo- 
watts. 

B.  Technical  Spedflcationa.  The  Techni¬ 
cal  Specifications  contained  In  Appendix  A 
to  this  license  (hereinafter  the  “Technical 
Specifications”)  are  hereby  Incorporated  In 
this  license.  TTie  licensee  shall  operate  the 
reactor  only  In  accordance  with  the  Tech¬ 
nical  Specifications.  No  changes  shall  be 
made  in  the  Technical  Specifications  unless 
authorized  by  the  Commission  as  provided 
In  10  CFR  60.59. 

C.  Authorization  of  Changes.  Tests,  and 
Experiments.  The  licensee  may  (1)  make 
changes  in  the  reactor  as  described  In  the 
hazards  sximmary  reports.  (2)  make  changes 
in  th4  procedvtres  as  described  In  the  hazards 
sununary  report,  and  (3)  conduct  tests  or 
experiments  not  descrlb^  In  the  hazards 
summary  report  only  in  accordance  with  the 
provisions  of  1 50.59  of  the  Commission's 
regulations. 

D.  Reports.  In  addition  to  reports  other¬ 
wise  required  imder  this  license  and  appli¬ 
cable  regulations: 

(1)  The  licensee  shall  report  in  writing 
to  the  Commission  within  10  days  of  Its  ob¬ 
served  occurrence  any  incident  or  condition 
relating  to  the  operation  of  the  facility  which 
prevented  or  could  have  prevented  a  nuclear 
system  from  performing  its  safety  function 
as  described  In  the  Technical  Specifications 
or  In  the  hazards  summary  report. 

(2)  The  licensee  shall  report  to  the  Com¬ 
mission  In  writing  within  30  days  of  Its  ob¬ 
served  occurrence  any  substantial  variance 
disclosed  by  operation  of  the  facility  from 
performance  specifications  contained  in  the 
hazards  summary  report  or  the  Technical 
Specifications. 

(3)  The  licensee  shall  report  to  the  Com¬ 
mission  in  writing  within  30  days  of  Its  oc¬ 
currence  any  significant  change  In  transient 
or  accident  analysis,  as  described  in  the  haz¬ 
ards  summary  report. 

E.  Records.  In  addition  to  those  other¬ 
wise  required  under  this  license  and  appli¬ 
cable  regulations,  the  licensee  shall  keep  the 
following  records: 

(1)  Reactor  operating  records.  Including 
power  levels. 

(2)  Records  of  ln.-plle  irradiations. 

(3)  Records  showing  radioactivity  released 
or  discharged  into  the  air  or  water  beyond 
the  effective  control  of  the  licensee  as  meas¬ 
ured  at  the  point  of  such  release  or  discharge. 

(4)  Records  of  emergency  reactor  scrams, 
including  reasons  for  emergency  shutdowns. 

4.  This  license  Is  effective  as  ot  the  date  of 
Issuance  and  shall  expire  at  midnight  April 
16. 2006. 

Date  of  Issuance: 

For  the  Atomic  Energy  Ctxnmlssion. 

R.  L.  Doan, 
Dfrector, 

Division  of  Reactor  Licensing. 

|F.R.  Doc.  65-6171;  FUed,  June  11,  1965; 
8:50  a.m.] 


CIVIL  AERONAUTICS  BOARD 

DEAN  VAN  LINES,  INC.,  ET  AL. 

Notic*  of  Proposed  Approval 

Application  of  Dean  Van  Lines,  Inc., 
et  al..  for  approval  of  control  and  inter¬ 
locking  relaUonships  under  sections  408 
and  409  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  Docket  15855. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408 <b> , 
that  the  undersigned  intends  to  issue  the 


attached  order  under  delegated  author¬ 
ity.  Interested  persons  are  hereby  af¬ 
forded  a  period  of  fifteen  days  from  date 
of  service  within  which  to  file  comments, 
or  request  a  hearing,  with  respect  to  the 
action  proiiosed  in  the  order. 

Dated  at  Washington,  D.C.,  June  9. 
1965. 

[seal]  j.  W.  Rosenthal, 

Chief.  Routes  and  Agreements 
Division,  Bureau  of  Economic 
Regulation. 

[Docket  15855] 

Order  Approving  Control  and  Interlocking 
Relationships 

By  application  filed  February  10,  1965,  as 
amended  April  1,  and  May  3,  1965,  the  Board 
has  been  requested  to  approve  imder  section 
408  of  the  Federal  Aviation  Act  of  1958,  as 
amended  (the  Act),  relationships  resulting 
from  the  common  control  by  A.  E.  Dean  of 
Dean  Export  International,  Inc.  (Export), 
and  Dean  Van  and  Storage,  Inc.  (Storage) 
and,  through  Storage  of  Dean  Van  Lines, 
Inc.  (Van).  The  application  also  requests 
approval  of  certain  Interlocking  relationships 
as  set  forth  in  Appendix  A  hereto.' 

Van  is  an  interstate  motor  ocKnmon  car¬ 
rier  of  household  goods  and  an  applicant 
for  domestic  and -international  air  freight 
forwarder  authority  restricted  to  the  move¬ 
ment  of  household  goods.*  Export  is  a  sur¬ 
face  freight  forwarder  of  household  goods, 
and  Storage  Is  an  intrastate  motor  common 
carrier  of  household  goods. 

No  adverse  comments  or  requests  for  a 
hearing  have  been  received. 

Notice  of  intent  to  dispose  of  the  ai^lica- 
tlon  without  a  hearing  has  been  published 
in  the  Federal  Register,  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  the  day 
following  the  date  of  such  publication,  both 
in  acciMdance  with  the  requirements  of  sec- 
ti(m  408(b)  of  the  Act. 

Upon  consideration  of  the  application,  it  is 
concluded  that  Export  and  StcKage  are  com¬ 
mon  carriers  within  the  meaning  of  section 
408  of  the  Act.  and  that  the  ccanmon  control 
of  Van,  Expewt  and  Stwage  by  Mr.  Dean  is 
subject  to  section  408  of  the  Act.  However, 
it  has  been  further  concluded  that  such  re¬ 
lationships  do  not  affect  the  control  of  an 
air  carrier  directly  engaged  in  the  (^lO'atlon 
of  aircraft  in  air  transportation,  do  not  result 
in  creating  a  monopoly  and  do  not  tend  to 
restrain  competition  or  Jec^iardize  another 
air  carrier  not  a  party  to  the  acquisition  of 
control.  Furthermore,  no  person  disclosing 
a  substantial  interest  in  this  proceeding  has 
requested  a  hearing.  And  it  is  found  that 
the  public  Interest  does  not  require  a  hear¬ 
ing.  It  therefore  spears  that  approval  of 
the  control  relationships  would  not  be  In¬ 
consistent  with  the  public  interest. 

It  is  also  concluded  that  interlocking  rela¬ 
tionships  within  the  sc(^  of  section  409(a) 
of  the  Act  will  exist  between  the  cmnpanies 
as  a  result  of  the  holding  by  Miss  Harben 
and  Messrs.  Dean,  Steffens,  Peters,  Eggleston, 
Wakellng,  and  Sax  of  the  poslticms  described 


'  W.  C.  Fogle,  Executive  Vice  President,  and 
a  Director  of  Van,  holds  no  other  positions 
which  are  within  the  scope  of  sec.  409  of  the 
Act.  Accordingly,  the  application  will  be 
dismissed  insofar  as  it  requests  approval  of 
interlocking  relationships  involving  Mr. 
Fogle. 

*The  term  “household  goods”  has  been 
defined  by  the  Board  in  the  Air  Freight  For¬ 
warder  Authority  Case,  Order  E-21056,  July 
10.  1964,  Docket  12193,  et  al.  For  the  pur¬ 
poses  of  the  instant  inroceedlng.  Van  is  con¬ 
sidered  to  be  an  air  carrier. 
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In  Appendix  A  hereto.  However,  it  is  further 
concliided  that  the  parties  have  made  a  due 
showing  in  the  form  and  manner  prescribed 
that  such  intCTlocking  relatlonshipB  will  not 
adversely  affect  the  public  interest. 

Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Board’s  Regulations,  14  CPR 
385.13,  it  is  found  that  the  foregoing  control 
relationships  should  be  approved  imder  sec¬ 
tion  408(b)  of  the  Act,  without  a  hearing, 
and  that  the  interlocking  relationships 
should  be  approved  under  section  409. 

Accordingly,  it  is  ordered: 

1.  That  the  common  control  by  A.  E.  Dean 
of  Dean  Export  International,  Inc.,  Dean  Van 
&  Storage,  Inc.,  and  Dean  Van  Lines,  Inc.  be 
and  it  hereby  is  approved; 

2.  That  the  interlocking  relationships 
existing  by  reason  of  the  holding  by  Miss 
Harben  and  Messrs.  Dean,  Steffens,  Peters, 
Eggleston.  Wakeling,  and  Sax  of  the  positions 
set  forth  in  Appendix  A  hereto  be  and  they 
hereby  are  approved,  subject  to  the  provi¬ 


sions  of  Part  851  of  the  Board’s  Economic 
Regulations,  as  now  in  effect  or  hereafter 
amended:  and 

3.  That,  to  the  extent  not  granted  above, 
the  application  be  and  it  hereby  is  dismissed. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  Order  pursuant  to  the  Board’s 
Regulations,  14  CFR  385.50,  may  file  such 
petitions  within  5  days  after  the  date  of  serv¬ 
ice  of  this  Order. 

This  Order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review 
thereof  is  filed,  or  the  Board  gives  notice 
that  it  will  review  this  Order  on  its  own 
motion. 

By  J.  W.  Rosxmthai., 

Chief,  Routes  and  Agreements  Division, 
Bureau  of  Economic  Regulation. 

(SXAl.]  Hasolo  R.  Sakdebson, 

Secretary. 


Appendix  A 


INTEXLOCKINO  BBLATIONSHIPS  IN  DOCKET  18866 


IndlTldual 

Van 

Export 

Storage 

President  and  director _ 

A.  D.  Steffens _ 

Vice  i^esident  and  director. 

Vice  president  and  director _ 

Vice  president. 

M.  Audry  Harben... 

Director . . 

ExecutiTe  vice  president  and 
director. 

Donald  M.  Peters... 

Vice  president  and  director. 

Vice  president  and  direct<E' _ 

Vice  president  and  director. 

Treasurer. 

B.  T.  Wakeiing . 

Assistant  treasurer _ 

Vice  president,  treasurer,  and 
director. 

Bamnel  E.  Sax . . 

Secretary  and  director . 

Secretary  and  director . . 

Secretary  and  director. 

[Fit. Doc.  65-6167;  Filed,  June  11. 1965;  8:50  am.] 


(Docket  No.  16222  etc.;  Order  E-22281] 

SAN  FRANCISCO  &  OAKLAND  HELI¬ 
COPTER  AIRLINES,  INC.,  ET  AL. 

Order  Instituting  Proceeding  and 
Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
9th  day  of  June  1965. 

On  February  4.  1964,  San  Francisco  & 
Oakland  Helicopter  Airlines,  Inc.  (SFO 
Helicopter) ,  petitioned  for  Uie  same  serv¬ 
ice  mail  rate  as  that  now  in  effect  for  the 
domestic  trunkline,  local  service,  and  all¬ 
cargo  carriers.^  The  carrier  asserted 
that  it  is  in  competition  with  various 
certificated  fixed-wing  carriers  in  the 
carriage  of  mail  across  San  Francisco 
Bay  but  that  it  fails  to  receive  the  same 
compensation  for  its  service.  It  is  stated 
that  the  fixed-wing  carrier  compensation 
is  $70.02  for  a  ton  of  mail  hauled  the 
twelve  miles  between  the  San  Francisco 
and  Oakland  Airports  whereas  its  com¬ 
pensation  for  the  same  service  by  heli¬ 
copter  is  only  $30.96.  SFO  Helicopter 
further  pointed  out  that  because  of  the 
expanding  nature  of  its  operation  so¬ 
phisticated  costing  woxild  be  speculative 
but  it  believes  it  is  clearly  entiUed  to  re¬ 
ceive  at  least  the  existing  multielement 
mail  rate  paid  the  other  domestic 
carriers. 

By  answer  of  September  4,  1964,  the 
Postmaster  General  opposed  the  petition 
of  SFO  Helicopter  on  the  groimds  that 
the  service  competitive  with  fixed-wing 


1  Order  E-8630,  21  GAB  894  (1965) . 


carriers  is  de  minimis,  and  is  not  “like 
service”  so  as  to  bring  SFO  Helicopter 
within  the  concept  of  the  multielement 
mail  rate  formula  which  is  geared  to  like 
payment  for  like  services.  The  answer 
also  stated  that,  since  alternative  motor 
vehicle  service  is  available  at  lower  cost, 
the  proposed  rate  increase  would  lead 
to  even  more  curtailment  ’  and  possible 
complete  termination  of  the  use  of  the 
SFO  Helicopter  service  for  carriage  of 

mii.il 

While  SFO  Helicopter  in  fact  carries 
comparatively  little  mail  in  competition 
with  fixed-wing  carriers,  the  considera¬ 
tions  here  are  much  broader  than  the 
mail  rate  for  this  one  carrier  and  extend 
to  all  four  certificated  helicopter  carriers 
and  the  adequacy  of  the  service  mail  rate 
of  $2.58  per  mail  ton-mile*  which  has 
been  in  effect  since  1953  without  revision. 
In  the  light  of  current  developments  with 
regard  to  the  subsidy  of  three  of  the 
carriers,  and  the  financial  condition  of 
SFO.  it  appears  critical  that  the  exist¬ 
ing  rate  be  revised  and  be  increased  to 
accord  with  the  current  facts.  However, 
a  protracted  proceeding  to  determine  the 
cost  of  helicf^ter  mall  services  is  not 
feasible  at  this  time,  and  we  believe  that 
consideration  should  be  given  to  con¬ 
forming  the  mail  rate  to  the  formula  in 
effect  for  other  domestic  carriers. 

Conunents  were  informally  solicited 
frmn  the  other  three  certificated  heli- 


*SFO  HellG(^}ter*B  priority  mall  tonnage 
has  declined  from  03  tons  In  tbe  first  quarter 
of  1964,  to  88  In  the  second,  17  in  the  third, 
and  8  In  the  fourth  (per  Form  41). 

•  Order  E-7781, 17  CAB  808  ( 1953). 


copter  carriers  *  and  two  *  of  than  indi¬ 
cated  they  would  look  with  favor  on  such 
action.  The  present  multielement  rate 
for  dcMnestic  carriers  is  comprised  of  a 
line-haul  rate  of  30.17  cents  per  ton- 
mile  of  priority  mail  carried  and  a  ter¬ 
minal  charge  which  varies  by  class  of 
station  as  follows: 


Class  of  station 

Revenue  tons  all  traffic 
enplaned  per  year 

Terminal  rate 
per  pound  of 
priority  air¬ 
mail 

A . 

Ctnlf 

3.32 

6.64 

9.96 

33.21 

B _ 

7e0-«,99B . 

c . 

00-740  _ 

D . . . 

At  the  rate  now  in  effect  the  helicopter 
carriers  as  a  group  received  $239,601  for 
the  carriage  of  91,650  ton-miles  of  prior¬ 
ity  mail  during  calendar  year  1964;  un¬ 
der  the  multielement  rate  this  carriage 
would  have  produced  compensation  of 
$392,076  to  those  carriers,  as  follows: 


Carrier 

Ton- 

mllea 

AimuSl 

rtveniM 

received 

i 

Airmail 
revenues 
under 
mnlti- 
1  element 
rate 

Ton -mile 
^Id 
under 
multi- 
elenient 
rale 

Chicago  Hell- 
copter . 

1,906 

H903 

17,301 

$3.83 

Los  Angelee 
Airways _ 

67,334 

174,618 

300,060 

4.46 

New  York 
Airways . 

19,782 

63,801 

68,663 

3  47 

San  Francisco 
and  Oakland 
Helicopter...^ 

2,628 

i 

6.270 

16,062 

6. 11 

Total . 

91,660 

239,601 

392,076 

4.28 

Application  of  the  current  domestic- 
multielement  rate  appears  to  be  war¬ 
ranted  on  several  grounds.  First,  the 
higher  rate  per  ton-mile  jdelded  by  the 
multielement  rate  would  more  closely  ap¬ 
proximate  the  true  costs  of  current 
helicopter  services  than  does  the  current 
rate  of  $2.58  per  ton-mile.  The  multi¬ 
element  rate  is  designed  to  give  recog¬ 
nition  to  the  higher  unit  costs  of  short- 
haul  transportation  and  service  to  tbe 
smaller  points.  Finally,  such  action 
would  bring  the  helicopter  carriers  un¬ 
der  the  same  rate  by  which  all  other 
domestic  carriers  are  currently  compen¬ 
sated  for  the  carriage  of  air  mail. 

Since  we  have  heretofore  established 
service  mail  rates  for  the  helic^>ter  car¬ 
riers  as  a  class,  and  since  we  propose  to 
adhere  to  that  policy  herein,  it  is  appro¬ 
priate  that  the  proposed  revision  be  ef¬ 
fected  on  a  prospective  basis  for  all  four 
carriers.*  Accordingly,  we  will  also  pro- 


*  At  a  meeting  arranged  by  the  Bureau  of 
Economic  Regulation  and  held  at  the  Board 
on  Mar.  18, 1966,  with  the  Poet  Office  Depart¬ 
ment  participating. 

*  Chicago  ^llcopter  Airways,  Inc.,  and  New 
York  Airways,  Ixic. 

*  The  servloe  mall  rates  of  the  Chicago,  New 
York,  and  Loe  Angelee  helicopter  carriers  are 
not  open  at  thle  time  and  thue  no  retroactive 
adjustment  le  poaelble  for  theae  carriers.  In 
addition,  the  action  proposed  herein  shall  not 
open  the  service  maU  rates  of  these  three 
carriers  and  they  shall  continue  to  operate 
under  the  presently  closed  service  mall  ratea 
until  such  time  as  may  be  established  in  tbli 
proceeding. 


Saturday,  June  12,  1965 
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pose  to  reestablish  the  rate  of  $2.58  per 
mail  ton-mile  as  the  final  service  mall 
rate  for  SFO  Helicopter  for  the  period 
from  February  4,  1964,  to  June  18,  1965, 
inclusive. 

Upon  consideration  of  the  foregoing, 
SFO  Helicopter’s  petition,  the  answer  of 
the  Postmaster  General,  the  need  of  the 
helicopter  operators  for  compensatory 
service  mail  rates  and  matters  officially 
noticed,  the  Board  proposes  to  issue  an 
order  to  include  the  following  findings 
and  conclusions: 

1.  The  fair  and  reasonable  final  rates 
of  compensation  to  be  paid  Chicago  Heli¬ 
copter  Airways,  Inc.,  Los  Angeles  Air¬ 
ways,  Inc.,  New  York  Airways,  Inc.,  and 
San  Francisco  li  Oakland  Helicopter  Air¬ 
lines,  Inc.,  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  between  the  points  which  the 
carriers  have  been,  are  presently,  or  here¬ 
after  may  be  authorized  to  transport 
mail  by  their  certificates  of  public  con¬ 
venience  and  necessity  or  Board  exemp¬ 
tion  order  on  and  after  June  19,  1965, 
are  the  rates  specified  in  paragraph  B, 
Order  £1-9630.  dated  October  7,  1955,  21 
CAB  894,  except  that  the  stations  in¬ 
cluded  in  the  cited  station  classes  shall 
be  as  specified  in  Appendix  A  attached 
hereto,  and  any  station  not  listed  in  said 
appendix  shall  be  classified  as  a  Class  C 
station. 

2.  The  fair  and  reasonable  final  rate 
of  compensation  to  be  paid  San  Fran¬ 
cisco  &  Oakland  Helicopter  Airlines,  Inc., 
for  the  transportation  of  mall  by  air¬ 
craft,  the  facilities  used  and  useful  there¬ 
for,  and  the  services  connected  therewith 
between  the  points  which  the  carrier  has 
been,  is  presently,  or  hereafter  may  be 
authorize  to  transport  mail  by  its  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  or  Board  exemption  order  from 
Pebi-uary  4.  1964,  through  June  18,  1965, 
is  $2.58  per  mall  ton-mile. 

3.  Such  service  mail  rates  shall  be  paid 
in  their  entirety  by  the  Postmaster  Gen¬ 
eral  pursuant  to  section  406(c)  of  the 
Federal  Aviation  Act  of  1958,  and  no 
part  of  such  amount  shall  be  paid  by 
the  Board. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof. 

It  is  ordered: 

A.  That  a  proceeding  is  hereby  in¬ 
stituted  to  fix  and  determine  the  fair 
and  reasonable  final  rates  of  compensa¬ 
tion  to  be  paid  to  Chicago  Helicopter 
Airways,  Inc.,  Los  Angeles  Airways,  Inc., 
and  New  York  Airways.  Inc.,  for  the 
transportation  of  mall  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  between 
the  points  which  the  carriers  have  been, 
are  presently,  or  heresdter  may  be  au¬ 
thorized  to  transport  mail  by  their  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity  or  Board  exemption  order,  to  be 
elle>  live  on  and  after  June  19, 1965.  The 
institution  of  this  proceeding  shall  not 
open  the  effective  final  mail  rates  of 
these  three  carriers  driring  the  period 
from  the  date  of  this  order  to  Jirne  19, 
1965.  This  proceeding  shall  be  con¬ 
cerned  only  with  the  fair  and  reasonable 


service  mail  rate  to  be  paid  entirely  by 
the  Postmaster  General  under  section 
406(c)  of  the  Act  and  shall  not  include 
any  issue  as  to  the  subsidy  to  be  paid  such 
carriers  by  the  Board  pursuant  to  section 
406(b)(3)  of  the  Act; 

B.  That  the  petition  of  San  Francisco 
L  Oakland  Helicopter  Airlines.  Inc.,  for 
the  determination  and  fixing  of  a  final 
service  mail  rate  in  Docket  15012  is  here¬ 
by  consolidated  into  this  proceeding; 

C.  That  all  interested  persons,  and 
particularly  Chicago  Helicopter  Airways, 
Inc.,  Los  Angeles  Airways,  Inc.,  New  York 
Airways,  Inc.,  San  Francisco  tt  Oakland 
Helicopter  Airlines,  Inc.,  and  the  Post¬ 
master  General,  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con¬ 
clusions,  and  fix,  determine,  and  publish 
the  rates  stated  in  numbered  paragraphs 
1  and  2  of  the  foregoing  proposed  find¬ 
ings  and  conclusions  as  to  the  fair  and 
reasonable  rates  to  be  paid  the  afore¬ 
mentioned  carriers  for  the  transporta¬ 
tion  of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services 
connected  therewith  between  the  points 
which  the  carriers  have  been,  are  pres¬ 
ently,  or  hereafter  may  be  authorized 
to  transport  mail  by  their  certificates  of 
public  convenience  and  necessity  or 
Board  exemption  order  on  and  after 
the  dates  specified  in  the  above-num¬ 
bered  paragraphs  1  and  2; 

D.  lliat  all  further  procedures  herein 
shall  be  in  accordance  with  the  rules 
of  practice  (14  CFR  Part  302) ;  and  if 
there  is  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro¬ 
posed  herein,  notice  thereof  shall  be  filed 
within  7  days,  and,  if  notice  is  filed, 
written  answers  and  supporting  docu¬ 
ments  shall  be  filed  within  30  days,  after 
the  date  of  service  of  this  order; 

E.  That  if  notice  of  objection  is  not 
filed  within  7  days,  or  if  notice  is  filed 
and  answer  is  hot  filed  within  30  da^s, 
after  service  of  this  order,  all  persons 
shall  be  deemed  to  have  waived  the  right 
to  a  hearing  and  all  other  procedural 
steps  short  of  a  final  decision  by  the 
Board,  and  the  Board  may  enter  an  order 
incorporating  the  findings  and  conclu¬ 
sions  proposed  herein  and  fixing  and  de¬ 
termining  the  final  rate  specified  herein; 

F.  That  if  answer  is  filed  it  shall  spec¬ 
ify  the  helicopter  carrier  or  carriers  to 
which  objection  is  made  to  the  adoption 
of  the  service  mall  rates  proposed  herein 
and  such  objection  relative  to  any  one 
or  more  helicopter  carriers  shall  not  op¬ 
erate  to  preclude  the  Board  from  adopt¬ 
ing  a  final  order  establishing  the  service 
mail  rates  proposed  herein  for  any  otJier 

'  helicopter  carrier  or  carriers  agidnst 
which  no  objection  is  made;  and,  the 
Issues  involv^  in  determining  the  fair 
and  reasonable  final  rates  shall  be 
limited  to  those  specifically  raised  by 
answer,  except  insofar  as  other  Issues 
are  raised  in  accordance  with  Rule  307 
of  the  rules  of  practice  (14  CFR  302.307) ; 
and 

O.  That  this  order  be  served  upon  Chi¬ 
cago  Helicopter  .Airways,  Inc.,  Los 
Angeles  Airways,  Inc.,  New  York  Air¬ 
ways,  Inc.,  San  Francisco  &  Oakland 
Helicopter  Airlines,  Inc.,  and  the  Post¬ 
master  General. 


This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary.  , 

Appendix  A 

HXLICOFTBl  AIR  MAIL  SERVICE 

Classification  of  Stations  for  Determination 
of  Terminal  Charges 

Class  A  Stations  ' 

John  F.  Kennedy  International  Airport,  N.T. 
Ijos  Angeles  International  Airport,  Calif. 
Newark  Airport,  N.J. 

Oakland  International  Airport,  Calif. 

O’Hare  Field,  lU. 

San  nanclsco  International  Airport,  Calif. 

Class  B  Stations  ^ 

Anaheim /Disneyland  Heliport,  Calif. 

Berkeley  Heliport,  Calif. 

Burbank-Lockheed  Air  Terminal,  Calif. 

Los  Angeles  Terminal  Annex  Heliport,  Calif. 
Manhattan  HeUpmrt,  N.T. 

Midway  Airport,  HI. 

Newp(^  Beach  Heliport,  Calif. 

Oakland  Heliport,  Calif. 

Ontario  Airport,  Calif. 

Pomona  Heliport,  Calif. 

San  Bernardino  Heliport,  Clialif . 

Class  C  Stations  > 

Chicago  IiO(H>  Heliport,  HI. 

Gary  Heliport.  Ind. 

Glendale  Heliport,  Calif. 

Marin  County  Heliport,  Calif. 

Riverside  Heliport,  Calif. 

Santa  Monica  Heliport,  Calif. 

Van  Num  Heliport,  Calif. 

Class  D  Stations  ^ 

Whittier  Heliport,  (Talif. 

(F.R.  Doc.  65-6168;  FUed,  June  11,  1065; 
8:50  am.) 


[Docket  No.  15684] 

CHICAGO  HELICOPTER  AIRWAYS, 
INC. 

Notic*  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  July  7. 1965,  at  10  ajn..  e.dA.t., 
in  Room  1027,  Universal  Building,  ^orida 
and  Connecticut  Avenues  NW.,  Washing¬ 
ton,  D.C.,  before  the  undersigned  Ex¬ 
aminer. 

Dated  at  Washington,  D.C.,  June  8, 
1965. 

[SEAL]  James  S.  Keith, 

Hearing  Examiner. 

(Fit.  Doc.  65-6169;  Filed.  June  11,  1965; 

8:50  am.] 


ClaSRof 

station 

Revenue  tons  all 
traffic  enplaned 
per  year 

Terminal  rate 
per  pound 

A . 

Cent* 

3.S2 

6.64. 

9.96 

33.21 

B . 

760A«W . 

C . 

60-749 . 

» . . -r 

S9  or  less . . 
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[Docket  Mo.  12285  etc.] 

NEW  YORK-FLORIDA  RENEWAL  CASE 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  July  8, 
1965.  at  10  ajn.,  e.djs.t.,  in  Room  1027, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW..  Washington,  D.C., 
before  Examiner  William  J.  Madden. 

In  order  to  facilitate  the  conduct  of 
the  conference,  interested  parties  are  in¬ 
structed  to  submit  to  the  examiner  and 
other  parties  on  or  before  June  24, 1965: 
(1)  Motions  with  respect  to  the  scope 
of  the  issues  or  for  consolidation  of  ap¬ 
plications;  (2)  statements  of  position  as 
to  use  which  should  be  made  of  existing 
record;  (3)  proposed  statements  of  is¬ 
sues;  (4)  propo^  stipulations;  (5)  re¬ 
quests  for  information;  (6)  statements 
of  positions  of  parties;  and  (7)  proposed 
procedural  dates. 

Dated  at  Washington,  D.C.,  June  8, 
1965. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Doc.  65-6170;  Piled,  June,  11.  1965; 
8:50  a.m.j 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  16037,  16038;  PCC  65-481] 

CAMPBELL  AND  SHEFTALL  AND  FORT 
CAMPBELL  BROADCASTING  CO. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con¬ 
solidated  Hearing  on  Stated  Issues 

In  re  applications  of  Gladys  W.  Camp¬ 
bell,  John  Parry  Sheftall,  and  John  H. 
Bailey  doing  business  as  Campbell  and 
Sheftall,  Clarksville,  Tenn.,  Docket  No. 
16037,  FUe  No.  BPH-3770,  requests  107.9 
me.  #300;  28.5  kw.  159  feet;  J.  Shelby 
McCallum,  Gary  H.  Latham,  and  E.  T. 
Breathitt,  Jr.,  doing  business  as  Fort 
Campbell  Broadcasting  Co.,  Fort  Camp¬ 
bell.  Ky..  Docket  No.  16038,  File  No. 
BPH-4209,  requests  107.9  me,  #300; 
38.9  kw,  156  feet;  for  construction 
permits. 

1.  The  Commission  has  before  it  for 
consideration:  (a)  The  above-captioned 
and  described  applications;  (b)  petition 
for  waiver  of  §  73.207  of  the  Commis¬ 
sion’s  rules  filed  by  Campbell  and 
Sheftall  (“C  &  S”  herein)  on  September 
12,  1963;  (c)  petition  to  withhold  action 
on  application  of  Fort  Campbell  Broad¬ 
casting  Co.  in  the  event  of  denial  of 
Campbell  and  Sheftall’s  pending  peti¬ 
tion  for  waiver  of  S  73.207  of  the  C(»n- 
mission’s  rules  filed  by  C  ti  S  on  Janu¬ 
ary  28,  1964;  and  (d)  answer  to  petition 
to  withhold  action  on  Application  of  Fort 
Campbell  Brosuicasting  Co.  in  the  event 
of  denial  of  Campbell  and  Sheftidl’s 
pending  petition  tor  waiver  of  8  73.207 
of  the  Commission’s  rules  filed  by  Fort 
Campbell  Broadcasting  Co.  (Fort  Camp¬ 
bell)  on  February  12,  1964. 


2.  C  fc  S’s  application  iriiai  originally 
filed  on  May  11.  1962,  requested  use  ot 
Channel  233  in  Cfiarksville.  However, 
because  of  conflicts  with  other  then- 
pending  applications  and  later  because 
of  the  FM  allocation  rule-making  pro¬ 
ceeding  (Docket  No.  14185)  C  &  S’s  ap¬ 
plication  remained  in  pending  status. 
Ultimately,  Channel  300  (but  not  Chan¬ 
nel  233)  was  allocated  to  Clarksville  and 
C  &  S  tendered  an  amendment  to  s];>ecily 
Channel  300.  ’This  amendment  has  not 
been  accepted  because  C  &  S  proposed  an 
operation  on  that  channel  from  its  AM 
site  which  would  be  short-spaced  to  Sta¬ 
tion  WCOR-FM  Lebanon,  Tenn.,  on 
Channel  297.  Along  with  its  tendered 
amendment.  C  &  S  submitted  a  request 
for  waiver  of  the  minimum  separations 
required  by  8  73.207  of  the  rules  in  which 
it  points  out  that  the  proposed  si>acing 
would  be  64.05  miles,  only  0.95  mile  less 
than  the  65  miles  required.  C  &  S  argues 
that  the  only  way  it  could  avoid  the 
short-spacing  would  be  to  operate  at  a 
site  some  distance  frean  its  standard 
broadcast  station  WJZM  or  to  change  the 
WJZM  site  so  that  an  FM  operation 
would  meet  the  spacing  requirements. 
Either  course  action  It  feels,  would 
create  serious  problems  adversely  af¬ 
fecting  the  public  interest.  According 
to  C  &  S  there  are  few  FM  receivers  in 
the  Clarksville  area  and  imtil  such  time 
as  the  listening  audience  is  developed  FM 
revenues  will  be  low.  Thus,  in  its  opin¬ 
ion,  the  economies  ^  offered  by  (H>eration 
in  conjunction  with  WJZM  are  indispens¬ 
able  to  the  success  of  its  proposed  FM 
station.  Likewise,  C  b  S  states  that  it 
cannot  relocate  WJZM  to  permit  a  Joint 
operation  from  a  site  meeting  the  sep¬ 
aration  requirements  because  such  a 
move  would  create  new  areas  of  AM 
interference  with  station  WABD,  Fort 
Campbell.  Ky. 

3.  We  have  concluded  that  under  these 
circumstances  the  0.95  mile  proposed 
short-spacing  is  Justified  and  that  waiver 
of  8  73.207  of  the  rules  to  permit  accep¬ 
tance  of  the  amendment  is  warranted.* 

4.  Section  1.580(b)  of  the  rules  speci¬ 
fies  that  action  will  not  be  taken  on  an 
application  as  filed  or  amended  until  30 
days  after  public  notice  of  the  filing  of 
the  applicati(Hi  or  major  amendment. 
Section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  imposes  a  sim¬ 
ilar  30-day  waiting  period,  but  by  Its 
terms  applies  only  to  grant  of  the  appli¬ 
cation.  Thus,  simultaneous  acceptance 
of  the  amendment  and  designation  of 
the  iqiplication  for  hearing  is  In  conflict 
with  our  rules,  but  not  with  the  act.  We 
have  concluded  that  waiver  of  this  pro¬ 
vision  on  our  motion  is  warranted.  Our 
action  designating  this  application  and 
the  mutually  exclusive  Fort  Campbell 
proposal  discussed  Infra  will  not  operate 
to  deprive  interested  parties  of  their  op¬ 
portunity  to  object,  since  interest^ 


*C  ft  S  has  estimated  that  construction 
costs  would  be  825,635  at  the  WJZM  site 
and  844,635  elsewhere,  and  that  operational 
costs  of  the  first  year  would  be  Increased 
from  812,000  to  815,900. 

*  Consequently,  C  ft  S’s  petition  request¬ 
ing  us  to  withhold  action  on  the  Port  Camp¬ 
bell  proposal  In  the  event  we  deny  their  re¬ 
quest,  will  be  dismissed  as  moot. 


parties  may  seek  intervention  pursuant 
to  8  1.223  of  the  Commission’s  rules. 
Likewise,  since  the  Fort  Campbell  appli¬ 
cation  hsts  been  on  file  for  almost  as  long, 
a  party  desiring  to  file  a  competing  appli¬ 
cation  was  on  notice  that  that  applica¬ 
tion  could  have  been  acted  upon  immedi¬ 
ately  if  C  <(  S’s  waiver  request  had  been 
denied  and  therefore  had  ample  oppor- 
tunity  to  file  a  competing  application. 

5.  Fort  Campbell’s  application,  al¬ 
though  mutually  exclusive  with  that  of 
C  &  S  does  not  specify  use  of  the  channel 
300  in  Clarksville,  instead  they  propose 
use  of  that  channel  in  a  different  city. 
Rather,  Fort  Campbell’s  iu>pllcation  is 
premise  on  8  73.203(b),  the  **25-mile” 
rule  which  permits  applicants  to  specify 
a  community  not  listed  in  the  table  if  it 
is  within  25  miles  of  the  community  to 
which  the  chaimel  is  assigned  in  the 
table.  Because  the  applicants  propose 
different  cities,  a  307  (b)  issue  is  required. 
In  addition,  since  there  is  a  significant 
difference  in  the  populations  to  be  served 
by  the  two  propoi^,  a  comparative  1 
mv/m  coverage  issue  is  required  in  the 
event  the  307  (b)  issue  is  not  determina¬ 
tive. 

6.  On  November  7,  1962,  the  Commis¬ 
sion  granted  Fort  Campbell’s  application 
for  a  new  standard  broadcast  station  at 
Fort  Campbell,  and  in  so  doing  foimd  it 
to  be  a  community  within  the  meaning 
of  8  73.30(a)  of  the  rules.  The  condi¬ 
tion  attached  to  that  permit  requiring 
that  station  Identification  must  be  made 
in  a  way  to  indicate  the  private  character 
of  the  station  is  equally  relevant  here 
and  will  be  attached  to  Fort  Campbell’s 
permit  if  its  application  is  granted. 

7.  Except  as  indicated  by  the  Issues 
^eclfied  below,  the  applicants  wpear  to 
be  legally,  technically,  financially,  and 
otherwise  qucJlfled  to  (Operate  as  pro¬ 
posed;  however,  the  Commission  is  un¬ 
able  to  nmke  the  statutory  finding  that 
a  grant  of  either  of  the  above-c<q>tioned 
applications  would  serve  the  public  in¬ 
terest.  convenience,  and  necessity  and  is 
of  the  opinion  that  the  applications  must 
be  designated  for  heari^  in  a  consoli¬ 
dated  proceeding  on  the  issues  specified 
below: 

Accordingly,  it  is  ordered.  This  2d  day 
of  June  1965,  That  the  provisions  of 
8  1.580(b)  of  the  CommissliMi’s  rules  sue 
wsdved  on  the  Commission’s  own  motion, 
that,  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
sunended,  the  stopllcations  are  designated 
for  hearing  in  a  consolidated  proceed¬ 
ing,  at  a  time  and  place  to  be  specified  in 
a  subsequent  Order,  upon  the  following 
Issues: 

1.  'To  determine  whether  the  proposal 
of  Fort  Campbell  Broadcasting  Co.  would 
provide  a  signal  strength  of  at  lestst  3.16 
mv/m  to  the  entire  Fort  Campbell  mili¬ 
tary  reservation,  as  required  by  8  73.210 
(d)  and  if  not,  whether  circumstsmees 
exist  which  would  warrant  waiver  of  this 
section. 

2.  To  determine,  in  the  light  of  sectiw 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  proposals 
would  better  provide  a  fair,  efficient,  and 
equitable  distribution  of  radio  service. 

3.  To  determine  in  the  event  it  is  con¬ 
cluded  that  a  choice  between  the  appU- 
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cations  could  not  be  based  solely  on  con¬ 
siderations  relating  to  section  307(b) 
the  populations  within  each  of  the  pro¬ 
posed  1  mv/m  contours  and  the  avail¬ 
ability  of  other  FM  services  (at  least  1 
mv/m)  to  such  populations. 

4.  To  determine,  in  the  event  it  is  con¬ 
cluded  that  a  choice  between  the  appli¬ 
cations  would  not  be  bcued  solely  on  con¬ 
siderations  relating  to  section  307(b), 
which  of  the  operations  proposed  in  the 
above -captioned  applications  would  bet¬ 
ter  serve  the  public  Interest,  in  light  of 
the  evidence  adduced  pursiiant  to  the 
foregoing  Issues  and  the  record  made 
with  respect  to  the  significant  differences 
between  the  applicants  as  to: 

(a)  The  badcground  and  experience 
of  each  having  a  bearing  on  the  appli¬ 
cant’s  ability  to  own  and  opterate  the  pro¬ 
posed  FM  broadcast  station. 

(b)  The  proposals  of  each  of  the  ap¬ 
plicants  with  respect  to  the  management 
and  operation  of  the  proposed  stations. 

(c)  The  programing  services  proposed 
in  each  of  the  applications. 

5.  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That  the  petition 
for  waiver  of  S  73.207  of  the  Commis¬ 
sion’s  rules  filed  by  Campbell  and  Shef- 
tall  is  granted  and  said  section  of  the 
rules  is  waived. 

It  is  further  ordered,  ’That  Campbell 
and  Sheftall’s  petition  to  withhold  action 
on  application  of  Fort  Campbell  Broad¬ 
casting  Co.  in  the  event  of  denial  of 
Campbell  and  Sheftall’s  pending  petition 
for  waiver  of  i  73.207  of  the  Commis¬ 
sion’s  rules  and  Fort  Campbell  Broad¬ 
casting  Co.’s  answer  to  this  petition  are 
dismissed  as  moot. 

It  is  further  ordered.  'That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.221(c)  of  the  Commission  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap¬ 
pear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci¬ 
fied  in  this  order. 

It  is  further  ordered.  ’That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934.  as  amended,  and  8  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually,  or  if  feasi¬ 
ble  and  consistent  with  the  rules.  Jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  1  1.594(g)  of  the 
rule.s. 

It  is  further  ordered.  That  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issues:  To  determine  whether  the  funds 
available  to  the  iqn>licant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  i4>pllcation  will  be  effec¬ 
tuated. 


It  is  further  ordered.  ’That  in  the  event 
of  a  grant  of  the  Fort  Campbell  iqM>lica- 
tion,  the  construction  permit  shall  con¬ 
tain  the  following  condition:  The  au¬ 
thority  granted  herein  is  subject  to  the 
condition  that  station  identification  must 
be  made  so  as  to  indicate  clearly  that  the 
radio  station  is  a  privately  owned  civilian 
activity  which  is  in  no  way  sponsored  by 
m:  in  any  manner  connected  with  the  De¬ 
partment  of  the  Army  or  other  agency 
of  the  UJ3.  Government. 

Released:  June  7,  1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F,  Waple, 

Secretary. 

[F.R.  Doc.  66-6157;  Filed,  June  11,  1966; 
8:49  ajn.] 


[Docket  Noe.  16031,  16032;  FCC  65M-739] 

CAPITAL  BROADCASTING  CORP.  AND 
CAPITAL  NEWS,  INC. 

Order  Scheduling  Hearing 

In  re  applications  of  Capital  Broad¬ 
casting  Corp.,  Frankfort,  Ky.,  Docket  No. 
16031,  PUe  No.  BPH-4195:  Capital  News. 
Inc.,  Frankfort,  Ky..  Docket  No.  16032, 
File  No.  BPH-4249;  for  construction 
permits. 

It  is  ordered.  This  8th  day  of  June 
1965,  that  Herbert  Sharfman  shall  serve 
as  the  presiding  officer  in  the  above-en¬ 
titled  proceeding ;  that  the  hearings 
therein  shall  commence  at  10  ajn.  on 
September  9,  1965;  and  that  a  prehear¬ 
ing  conference  shall  be  convened  at  9 
a.m.  on  July  13,  1965;  And,  it  is  further 
ordered,  ’That  all  proceedings  shall  be 
held  in  the  Offices  of  the  Commission, 
Washington,  D.C. 

Relea^:  June  9, 1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

|FJ{.  Doc.  66-6168;  FUed,  June  11.  1965; 
8:49  am.] 


[Docket  Noe.  16033, 16034] 

EASTERN  LONG  ISLAND  BROADCAST¬ 
ERS,  INC.,  AND  REUNION  BROAD¬ 
CASTING  CORP. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Eastern  Long  Is¬ 
land  Broadcasters.  Inc.,  Sag  Harbor, 
N.Y..  Docket  No.  16033,  File  No.  BPH- 
4321,  requests:  92.1  me.  #221;  3  kw;  300 
ft.;  Reimion  Broadcasting  Corp.,  East 
Hampton,  N.Y.,  Docket  No.  16034,  File 
No.  BPH-4460.  requests;  92.1  me.  #231; 
3  kw;  300  ft.;  for  construction  permits. 

The  Commission,  by  the  Cfiiief  of  the 
Broadcast  Bureau  under  delegated  au¬ 
thority,  considered  the  above-captioned 
applications  on  June  8th.  1965; 

It  iq?pearlng.  that,  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
applicants  is  legally,  technically,  finan¬ 


cially.  and  otherwise  qualified  to  con¬ 
struct  and  operate  as  proposed;  and 

It  further  appearing,  that  the  above- 
captioned  applications  are  mutually  ex¬ 
clusive  in  that  operation  by  the  appli¬ 
cants  as  proposed  would  result  in  mu- 
-tually  destructive  interference;  and 

It  further  appearing,  that  since  the 
Eastern  Long  Island  Broadcasters,  Inc. 
proposal  specifies  Sag  Harbor  and  the 
Reunion  Broadcasting  Corp.  proposal 
specifies  East  Hampton  it  is  necessary  to 
determine,  pursuant  to  section  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and  equi¬ 
table  distribution  of  radio  service;  and 

It  further  appearing,  that  it  has  not 
been  determined  whether  the  antenna 
proposed  by  Eastern  Long  Island  Broad¬ 
casters,  Inc.,  will  constitute  a  menace  to 
air  navigation;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  applications  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below. 

It  is  ordered.  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon  the 
following  issues: 

1.  To  determine  the  area  and  popula¬ 
tion  within  each  of  the  prcHX>sed  1  mv/ 
m  contours  and  the  availability  of  other 
FM  service  (at  least  1  mv/m)  to  such 
areas  and  populations.  * 

2.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Eastern 
Long  Island  Broadcasters.  Inc.,  would 
constitute  a  menace  to  air  navigation. 

3.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  proposals 
would  better  provide  a  fair,  efificient,  and 
equitable  distribution  of  radio  service. 

4.  To  determine,  in  the  event  it  is  con¬ 
cluded  that  a  choice  between  the  applica¬ 
tions  should  not  be  based  solely  on  con¬ 
siderations  relating  to  section  307(b), 
which  of  the  operations  proposed  in  the 
above-captioned  applications  would 
better  serve  the  public  interest,  in  light 
of  the  evidence  adduced  pursuant  to  the 
foregoing  issues  and  the  record  made 
with  respect  to  the  significant  differences 
between  the  ai^illcants  as  to: 

(a)  The  background  and  experience  of 
each  having  a  bearing  on  the  applicant’s 
ability  to  own  and  operate  the  FM  sta¬ 
tion  as  proposed. 

(b)  The  proposals  of  each  of  the  appli¬ 
cants  with  respect  to  management  and 
operation  of  the  FM  broadcast  station  as 
proposed. 

(c)  ’The  programing  services  proposed 
in  each  of  the  above-captioned  applica¬ 
tions. 

5.  To  determine,  in  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues  which,  if  either,  of  the  applica¬ 
tions  should  be  granted. 
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It  i$  further  ordered.  That,  the  Federal 
Aviation  Agency  is  made  a  party  to  the 
proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  importunity  to  be 
heard,  the  applicants  and  party  respond¬ 
ent  herein,  pursuant  to  {  1.221(c)  of  the 
Commission’s  rules,  in  person  or  by  at¬ 
torney,  shall,  within  20  days  of  the  mail¬ 
ing  of  this  order,  file  with  the  Commis¬ 
sion  in  triplicate,  a  written  appearance 
stating  an  intention  to  impear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

It  is  further  ordered.  That,  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Commimications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Ccmunission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  Uie  rules,  jointly, 
within  the  time  and  manner  prescribed 
in  such  rule,  and  shall  advise  the  Com¬ 
mission  of  the  publication  of  such  notice 
as  reqxilred  by  $  1.594(g)  of  the  rules. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  sufla- 
cient  allegations  of  fact  in  support  there¬ 
of,  by  the  addition  of  the  following  issue: 
To  determine  whether  the  funds  avail¬ 
able  to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  forth 
in  the  application  will  be  effectuated. 

Released:  June  9,  1965. 

Federal  ComcuincATioMs 
Commission, 

[SEAL]  Ben  F.  Waple, 

Secretary. 

[FJt.  Doc.  65-(SlS9;  PUed,  June  11,  1965; 

8:49  am.] 


[Docket  Noe.  16039,  16040;  FCC  66-482] 

FINE  MUSIC  BROADCASTS,  INC.,  AND 
BELK  BROADCASTING  CO.  OF 
FLORIDA,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Fine  Music  Broad¬ 
casts,  Inc.,  Jacksonville,  Fla.,  Docket  No. 
16039,  FUe  No.  BPH-3604.  requests: 
96.9  me.  No.  245;  26kw;  206  feet;  Belk 
Broadcasting  Co.  of  Florida,  Inc.,  Jack¬ 
sonville,  Fla.,  Docket  No.  16040,  F^e  No. 
BPH-4772.  requests:  96.9mc,  No.  245; 
30kw;  286  feet;  for  construction  permits. 

At  a  session  of  the  Federal  Cmnmuni- 
catiems  Commission  held  at  its  offices  in 
Wadiington,  D.C.,  on  the  2d  day  of  June 
1965; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
applicants  is  legally,  technicaUy,  finan¬ 
cially,  and  otherwise  qualified  to  con¬ 
struct  and  (menite  as  proposed;  and 
It  further  appearing,  that,  the  above- 
captioned  applications  are  mutually 
exclusive  in  that  operation  by  the  appli¬ 
cants  as  propos^  would  result  in 
mutually  destructive  interference;  and 


It  further  appearing,  that,  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  applications  would 
serve  the  public  Interest,  convenience, 
and  necessity,  and  is  of  the  (pinion  that 
the  applicatl<m8  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below. 

It  is  ordered.  That,  pursuant  to  seetkm 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  aiH>lications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  which  of  the  (wra- 
tions  proposed  in  the  above-captioned 
applications  would  better  serve  the  pub¬ 
lic  interest  in  light  of  the  evidence  ad¬ 
duced  and  the  record  made  with  respect 
to  the  significant  differences  between  the 
applicants  as  to: 

(a)  The  backgroimd  and  experience 
of  each  having  a  bearing  on  the  appli¬ 
cant’s  ability  to  own  and  operate  the  FM 
station  as  proposed. 

(b)  Proposals  of  each  of  the  appli¬ 
cants  with  respect  to  the  management 
and  (^ration  of  the  FM  broadcast  t  'A- 
tion  as  proposed. 

(c)  The  programing  services  proposed 
in  each  of  the  above-captioned  appli¬ 
cations. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issue,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  I4>plicants  herein,  pursuant 
to  1 1.221(c)  of  the  Commission’s  rules, 
in  person  or  by  attorney,  shall,  wrlthin 
20  days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate,  a  writ¬ 
ten  appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  Issues  speci¬ 
fied  in  this  Order. 

It  is  further  ordered,  ’That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  fea¬ 
sible  and  consistent  with  the  rules. 
Jointly,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall 
advi^  the  Commission  of  the  publication 
of  such  notice  as  required  by  $  1.594(g) 
of  the  rules. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon  suffi¬ 
cient  allegations  of  fact  in  support  there¬ 
of.  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  be  effec¬ 
tuated. 

Released :  June  7, 1965. 

Federal  Communications 

Commission, 

[seal]  Ben  P.  Waple, 

Secretary. 

[FJl.  Doc.  66-6160;  FUed,  June  11,  1966; 

8:49  am.] 


(Docket  Noe.  16039, 16040;  FCC  6814-734] 

FINE  MUSIC  BROADCASTS,  INC.,  AND 
BELK  BROADCASTING  CO.  OF 

HORIDA,  INC. 

Order  Scheduling  Hearing 

In  re  applicaticxis  of  Fine  Music  Broad¬ 
casts,  Inc.,  Jacksonville,  Fla.,  Docket  No 
16039,  Pile  No.  BPH-3604;  Belk  Broad¬ 
casting  Co.  of  Florida,  Inc.,  Jacksonville, 
Fla.,  Docket  No.  16040,  File  No.  BPH- 
4772;  for  construction  permits. 

It  is  ordered.  ’This  7th  day  of  June 
1965,  that  Basil  P.  Cooper  shall  serve  as 
the  presiding  officer  in  the  above-entitled 
proceeding;  that  the  hearings  therein 
shall  commence  at  10  ajn.,  on  September 
14.  1965;  and  that  a  prehearing  confer¬ 
ence  Shan  be  convened  at  9  a.m.,  on  July 
2,  1965 ;  And.  It  is  further  ordered.  That 
all  proceedings  shaU  be  held  in  the  Offices 
of  the  Commission,  Washington,  D.C. 

Released;  June  8. 1965. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FJR.  Doc.  66-6161;  FUed,  June  11,  1965; 

8:49  a.m.] 


(Docket  Noe.  16812, 16813;  FOC  66R-216] 

NEBRASKA  RURAL  RADIO  ASSOCIA¬ 
TION  (KRVN)  AND  TOWN  &  FARM 
CO.,  INC.  (KMMJ) 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  of  Nebraska  Rural 
Radio  Association  (BJtVN).  Lexington, 
Nebr.,  Docket  No.  15812,  File  No.  BP- 
15348;  Town  k  Farm  Co.,  Inc.  (KMMJ). 
Grand  Island,  Nebr.,  Docket  No.  15813, 
File  No.  BP-15354;  for  construction  per¬ 
mits. 

1.  Before  the  Review  Board  for  con¬ 
sideration  is  a  petition  to  enlarge  issues 
in  this  proceeding,  filed  February  23, 
1965,  by  Nebraska  Rural  Radio  Associa- 
titm  (KRVN).*  KRVN  would  have  the 
Board  add  a  contingent  standard  com¬ 
parative  issue  and  the  following  further 
issues: 

To  determine  whether  the  proposal  of 
Town  k  Farm  Co..  Inc.  (KMMJ) .  would 
comply  with  S  73.35(a)  of  the  Commis¬ 
sion’s  rules. 

To  determine  (a)  whether  there  is  a 
need  for  specialized  agricultural-orlented 
programing  in  the  area  proposed  to  be 
served;  and  (b)  the  extent  to  which  the 
programing  proposals  of  the  applicants 
would  meet  such  need. 

To  determine  (a)  whether  Town  k 
Farm  Co..  Inc.,  did  in  fact  attempt  to 
ascertain  the  programing  needs  and 
interests  of  its  proposed  service  area;  and 
(b)  how  the  applicant  intends  to  meet 
such  needs. 

2.  KRVN,  Lexington.  Nebr.  (1010  kc, 
25  kw.  Day.  DA.  Class  ID  and  KMMJ, 


lAtoo  befw*  the  Board  are:  Opposition, 
ftlad  Mar.  94. 1966.  by  Town  A  FRrm  Oo.,  Inc. 
(KMMJ);  corrigendum  to  oppoaltlon,  filed 
Mar.  26. 1966,  by  KMMJ;  oomments,  filed  Mar. 
24. 1968,  by  the  Broadcast  Bureau;  and  reply, 
filed  Apr.  12.  1965,  by  KRVN. 
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Grand  Island,  Nebr.  (750  kc,  10  kw. 
L-WSB,  DA-1,  Class  n)  seek  construe- 
tion  permits  for  880  kc,  50  kw,  U,  DA-2, 
(Hass  n-A  facilities.  The  mutually  ex¬ 
clusive  applications  were  set  for  hearing 
by  Commission  Order  (PCC  65-54)  re¬ 
leased  January  29, 1965,  on  issues  Inclixl- 
Ing  section  307 <b) ;  areas  and  popula¬ 
tions  to  be  served ;  a^ustment  and  main¬ 
tenance  of  nighttime  directional  antenna 
arrays;  whether  KMMJ  would  cause  ob¬ 
jectionable  interference  to  Station  KJSK, 
Columbus,  Nebr. ;  whether  BIMMJ’s  tower 
would  be  a  menace  to  air  navigation; 
whether  in  light  of  evidence  adduced 
under  the  directional  antenna  Issues,  the 
proposed  stations  would  adequately  pro¬ 
tect  the  0.5  mv/m-50  percent  secondary 
service  area  of  Station  WCBS,  New  York 
City;  and  compliance  by  KMMJ  with 
§  73.188(b)  (1)  of  the  rules. 

3.  KRVN’s  request  for  an  Issue  as  to 
compliance  with  Rule  73.35(a)  (du<^?oly 
issue),  based  on  extensive  overlim  be¬ 
tween  KMMJ  and  commonly  owned  Sta¬ 
tion  KXXX  in  Colby,  Kans.,  must  be 
denied  in  view  of  subs^uent  Cmnmlsslon 
action.  On  May  6,  1965  (PCC  65-368) 
the  Commission  denied  KRVN’s  motion 
for  reconsideration  of  its  designation 
Order  and  dismissal  of  KMMJ’s  sq>plica- 
tion  and  held  that  the  KMMJ  ain>llcation 
could  be  accepted  if  any  grant  thereof 
were  conditioned  on  disposal  of  kxxx 
prior  to  conunencement  of  the  expanded 
KMMJ  operation.  Accordingly,  no  du- 
(H>oly  question  remains. 

4.  Petitioner  next  requests  addition  of 
a  standard  comparative  issue,  or  “at  the 
very  least”  a  contingent  standard  com¬ 
parative  issue,  because:  although  Rule 
73.22  allocates  880  kc  for  Class  n-A  use 
In  Nebraska  and  the  Dakotas,  the  instant 
applications  are  the  only  such  a{>plica- 
tlons  before  the  Commission;  both  KRVN 
and  KMMJ  propose  50  kw  unlimited  time 
operation  in  the  same  general  area  of 
Nebraska;  and  they  would  serve  substan¬ 
tially  the  same  area,  as  attached  engi¬ 
neering  exhibits  show.  KRVN  argues 
that  307(b)  considerations  are  “only  one 
facet”  of  the  determination  herein  and 
that  the  reception  service  to  be  provided 
‘‘to  the  same  widespread  region  much 
of  it  ‘white  area’  ’*  is  of  greater  signifi¬ 
cance  than  the  transmission  aspects  of 
the  proposals.  The  Broadcast  Bureau 
supports  addition  of  a  contingent  stand¬ 
ard  comparative  issue. 

5.  In  opposition,  KMMJ  states  that 
addition  of  a  comparative  issue  would 
greatly  Increase  the  complexity  and 
length  of  this  proceeding,  delaying  the 
advent  of  service  on  880  kc;  that  such 
delay  would  be  inconsistent  with  the 
Commission’s  expressed  purpose  of  “uti¬ 
lizing  Class  n-A  facilities  to  bring  pri¬ 
mary  service  as  rapidly  as  possible  to 
large  areas  and  populations  which  are 
presently  without  such  service;’’  that  a 
comparative  issue  should  accordingly  not 
be  added  except  for  compelling  reasons; 
and  that  no  such  reasons  exist  here,  the 
existing  issues  being  “entirely  adequate’’ 
to  permit  choice  between  the  applicants. 
Substantial  307(b)  differences  between 
toe  applicants  are  alleged  by  KMMJ: 
Grand  Island,  KMMJ’s  principal  com¬ 
munity,  had  a  1960  population  almost  five 
times  larger  than  Leidngton’s,  and  Lex¬ 
ington  “is  in  no  way  comparable  with 


Grand  Island  as  a  trade,  transportation, 
communications,  and  administrative  cen¬ 
ter;’’  contrary  to  KRVN’s  assertion  in  its 
petition,  engineering  figiues  allegedly 
demonstrate  that  KMMJ  would  serve 
substantiidly  greater  areas  and  popula¬ 
tions  than  would  KRVN ;  nighttime 
KMMJ  would  bring  a  first  primary  serv¬ 
ice  to  34,238  more  people  than  would 
KRVN ;  and,  finally,  particularly  in  view 
of  the  white  area  coverage  differences, 
which  the  Commission  has  stated  must  be 
the  primary  consideration  in  CHass  H-A 
cases,  a  decisive  section  307(b)  distinc¬ 
tion  is  stated  to  exist. 

6.  In  reply,  KRVN  notes  that:  The 
population  differences  cited  by  KMMJ 
are  of  little  sipiificance  since  KRVN 
would  bring  imeington  its  first  local 
nighttime  transmissiem  service,  while 
KMMJ  would  bring  Grand  Island  its 
second;  and  delay  caused  by  addition  of 
a  comparative  issue  would  not  Justify 
refusal  to  add  it  if  section  307(b)  fac¬ 
tors  prove  not  to  be  decisive;  and  recep¬ 
tion  aspects  must  be  given  primary  con¬ 
sideration  when  service  areas  are  simi¬ 
lar.  KRVN  asserts  that,  notwithstand¬ 
ing  KMMJ’s  measurements,  the  areas  are 
in  fact  similar;  those  measurements  have 
not  been  accepted  in  evidence  and  KRVN 
“believes  they  are  seriously  defective." 

7.  ‘The  requested  issue  will  be  added 
on  a  contingent  basis.  As  noted  by 
KRVN  the  transmission  aspects  of  these 
pr(H)06al8,  so  heavily  relied  up<m  by 
KMMJ,  may  not  be  of  decisive  signifi¬ 
cance,  especially  since  these  are  c:iass 
n-A  applications.  See  Kent-Ravenna 
Broadcasting  Co..  FCC  61-1350,  22  R.R. 
605.  If.  as  asserted  by  KMMJ,  conclu¬ 
sive  section  307(b)  differences  between 
the  applicants  do  exist,  the  comparative 
issue  need  not  be  reached;  however,  that 
determination  is  to  be  made  initially  by 
the  Examiner.  Rockland  Broadcasting 
Co.,  PCC  62-677,  23  RJl.  789.  Addi¬ 
tion  of  a  contingent  issue  at  this  time 
will  expedite  the  proceeding  in  the  event 
that,  ^ter  hearing  on  the  section  307 
(b)  issue,  it  is  found  Uiat  no  decisive  dif¬ 
ferences  have  been  demonstrated. 

8.  KRVN  has  also  requested  an  issue 
to  determine  whether  the  area  to  be 
served  has  a  need  for  specialized  agricul¬ 
tural  programing  and,  if  so.  the  extent  to 
which  the  applicants’  respective  pro¬ 
posals  would  meet  it.  In  support  of  its 
request.  KRVN  alleges  that  the  area  to 
be  served  is  largely  rural  in  nature;  that 
a  substantial  number  of  the  workers  in 
the  area  are  farm  laborers  or  workers  in 
related  industries;  and  that  there  is  an 
mrgent  need  for  programing  directed  to 
the  agricultural  community.  Station 
KRVN  has  allegedly  conducted  a  continu¬ 
ing  survey  of  programing  needs,  both  in 
its  current  service  area  and  in  the  wider 
area  proposed  to  be  served  and  deter¬ 
mined  the  existence  of  need  for  the  fol¬ 
lowing  types  of  programing,  among  oth¬ 
ers:  (1)  Technical  information  to  assist 
the  farmer  and  rancher  in  the  operation 
of  their  business  [slcl;  (2)  Complete 
and  timely  market  reports;  (3)  Up-to- 
the-minute  weather  information  at  fre¬ 
quent  and  key  intervals;  (4)  Broadcast 
time  for  the  Agricultural  Ct^ege  to 
reach  the  rural  pcq^ulatkm;  (5)  Broad¬ 
cast  time  for  farm  organizations;  (6) 


Up-to-the-minute  legislative  news  from 
the  State  capital,  as  well  as  timely  news 
from  other  areas  having  special  bearing 
on  the  region’s  rural  farm  and  ranch 
population;  (7)  A  full  discussion  of  ur¬ 
gent  problems  facing  agriculture  and 
rural  areas,  such  as  roads,  taxes,  schools, 
etc.;  and  (8)  Religious  and  entertain¬ 
ment  prograxns  geared  to  meet  the  needs 
and  desires  of  the  rural  farm  and  ranch 
p>opulation.  Each  of  these  categories 
is  discussed  at  some  length  in  the  peti¬ 
tion  and  attached  affidavits. 

9.  KMMJ  and  the  Broadcast  Bxireau 
oppose  addition  of  this  issue.  KMMJ  ar¬ 
gues  that  addition  of  the  requested  issue 
would  delay  the  hearing  almost  as  much 
as  a  comparative  issue;  that  KRVN  has 
not  made  the  threshold  showing  of  facts 
of  decisional  significance  which  is  a 
prerequisite  to  addition  of  programing 
issues  in  section  307(b)  cases;  that  none 
of  the  cases  cited  in  support  of  the  re¬ 
quest  is  a  section  307(b)  case;  and  that 
neither  the  nature  nor  the  material  re¬ 
sult  of  KRVN’s  alleged  “continuing  sur¬ 
vey"  is  reported,  and  the  letters  and  af¬ 
fidavits  connected  with  these  sdlegations 
are  “not  factual  statements  of  the  need 
for  fg>ecial  programing  in  the  Nebraska- 
Kansas  ccmununlty"  but  “are  at  best 
endorsements  of  RjuUo  Station  KRVN." 
The  only  factual  data  submitted  by 
KRVN,  argues  KMMJ,  are  a  letter  from 
a  Professor  of  Agricultural  Economics 
at  the  University  of  Nebraska  and  three 
UB.  Census  maps  of  Nebraska  showing 
“demographic”  characteristics,  and 
“while  these  maps  may  illustrate  the 
rural  character  of  the  central  Nebraska 
community,  they  in  no  sense  show  the 
need  for  a  special  prograxning  issue.” 
However,  continues  KMMJ,  assiuning 
arguendo  that  such  needs  exist,  the  evi¬ 
dence  would  not  be  of  decisionid  signif¬ 
icance  according  to  Commission  pre¬ 
cedent  imless  KRVN  had  demonstrated 
that  KMMJ  would  fall  to  serve  such 
needs.  And,  concludes  KMMJ,  its  own 
application  and  related  pleadings  and 
doexunents  in  support  thereof  in  fact 
constitute  a  “threshold  showing  that 
such  facts  would  not  be  of  decisional 
significance."  The  Broadcast  Bureau  dis¬ 
tinguishes  the  cases  cited  by  BIRVN; 
states  that  white  area  service  is  the 
prime  consider atiem  in  the  instant  case; 
and  concludes  with  the  observation  that 
KRVN’s  and  KMMJ’s  respective  pro¬ 
graming  proposals  present^  contemplate 
14.9  and  14.8  percent  agricultural  pro¬ 
graming. 

10.  KRVN  attacks  the  Bureau’s  oppo¬ 
sition  on  the  groimd  that  it  is  manifest 
that  “bare  category  percentages  cannot 
show  how  the  programing  to  be  offered 
by  each  applicant  would  meet  the  par¬ 
ticular  nee^  of  the  area  for  specialized 
programing."  KMMJ’s  argument  that 
the  petition  fails  to  make  the  proper 
threshold  showing  “is  similarly  without 
merit."  KRVN  concludes: 

Neither  the  Bureau  nor  Town  &  Farm  haa 
shown  that  such  a  need  does  not  exist.  In 
such  circumstances  It  Is  Imperative  that  the 
Commission  add  a  special  programing  Issue 
in  order  that  it  may  (1)  determine  whether 
there  Is  such  a  need  and  (2)  evaluate  the 
programing  pn^Kisals  of  the  appUcants  In 
this  respect. 
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11.  The  requested  issue  will  not  be 
added.  As  the  above  statement  from  its 
reply  pleading  indicates.  KRVN  appears 
to  have  misconceived  the  requirement 
of  Cookeville  Broadcasting  Co.,  FCC  60- 
101,  19  RJl.  897,  that  the  moving  party 
make  a  threshold  showing  of  facts  of 
decisional  significance  in  support  of  a 
requested  programing  issue.  No  such 
showing  is  made  by  the  petitioner  here; 
the  mere  assertion  that  its  allegations  of 
need  for  specialized  programing  are  not 
refuted  does  not  constitute  a  sufficient 
basis  for  addition  of  an  issue.  As  pointed 
out  by  KMMJ,  the  petitioner  makes  ab¬ 
solutely  no  showing  that  the  need  is  not 
met  by  existing  services  or  that  it  would 
not  be  met  equally  well  by  either  appli¬ 
cant,  especistlly  since  both  parties  have 
shown  specific  efforts  to  serve  the  needs 
of  agriculture.  Cf.  Spanish  Interna¬ 
tional  Television  Company,  Inc.,  FCC 
65-425,  released  May  21,  1965.  Under 
such  circumstances,  “specialized  pro¬ 
graming”  evidence  would  not  be  of  de¬ 
cisional  significance.  Moreover,  the 
contingent  comparative  issue,  if  reached, 
will  permit  comparison  of  the  program¬ 
ing  proposals  of  the  applicants  in  light 
of  aU  relevant  factors. 

12.  KRVN’s  final  request  is  for  an  issue 
to  determine  whether  KMMJ  has  at¬ 
tempted  to  discover  and  to  meet  the  pro¬ 
graming  needs  and  interests  of  its  pro¬ 
posed  service  area  (Suburban  issue) . 
The  petitioner’s  request  is  based  upon  its 
“information  and  ^lief”  that  no  survey 
as  to  the  needs  of  the  proposed  gain  area 
has  been  made  by  KMMJ  in  connection 
with  the  instant  application,  since  the 
addenda  to  KMMj’s  proposed  program 
schedule  relate  only  to  inquiries  in  the 
present  service  area  and  none  of  the  60 
communit^r  leaders  from  whom  KRVN 
submitted  letters  in  connection  with  the 
instant  petition  had  reportedly  then  been 
solicited  by  KMMJ  in  connection  with 
the  area’s  programing  needs. 

13.  The  request  for  a  Suburban  Issue 

is  opposed  by  both  the  Bureau  and 
KMMJ.  ’The  Bureau  cites  the  similarity 
of  the  two  proposals,  the  fact  that 
KMMJ  is  an  operating  station  with  ex¬ 
perience  in  the  area,  and  its  claim  to 
familiarity  with  the  expanded  area  pro¬ 
posed  to  be  served  as  precluding  addi¬ 
tion  of  a  Suburban  issue.  KMMJ  states 
that  while  a  survey  is  not  a  prerequisite 
to  meeting  the  Suburban  test  under  Re¬ 
view  Board  precedent,  it  has  nevertheless 
In  fact  made  “a  systematic  diligent  sur¬ 
vey  of  its  proposed  service  area.”  which 
was  used  as  a  guide  in  formulieition  of 
program  plans  for  the  expanded  opera¬ 
tion.  ’This  siu^ey,  conducted  by  both 
KMMJ  and  commonly  owned  KXXX, 
which  presently  serves  most  of  the  pro¬ 
posed  gain  area  (see  paragraph  2,  supra) . 
employed  four  major  methods.  As  listed 
in  addenda  to  the  proposed  program 
schedule  submitted  with  KMMJ’s  June 
9.  1964,  amendment,  these  four  ways 
were  (1)  Daily  on-the-air  announce¬ 
ments  inviting  program  and  service  con¬ 
tacts;  (2)  Personal  contact  witti  the  aud¬ 
ience  through  contacts  by  the  staff  and 
management;  (3)  Questionnaires  mailed 
to  a  list  of  area  people  picked  at  random 
from  area  telephone  directories.  This 
questionnaire  supplies  in-depth  program 
ideas  and  information  . .  (4)  Contact 
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with  civic  organizations.  Government 
agencies  and  commmiity  leaders,  both  by 
personal  interview  and  letter.  In  addi¬ 
tion  to  these  survey  meUiods,  KMMJ 
cites  its  broadcast  experience  and  that 
of  KXXX  in  the  area ;  the  fact  that  eight 
members  of  its  staff  have  been  residents 
and  employees  for  20-38  years;  and  the 
fact  that  KMMJ’S  principal  stockholder 
has  been  active  in  bro^casting  since 
1925  and  associated  in  ownership  and/or 
managerial  positions  with  eight  stations 
in  Nebraska,  Kansas,  Iowa,  and  Colorado 
which  blanket  the  entire  proposed  serv¬ 
ice  area  in  addition  to  his  connection 
with  KXXX  and  KMMJ.  In  reply. 
KRVN  challenges  the  adequacy  of 
KMMJ’S  sm^ey,  which  it  alleges  was 
conducted  only  amoni  residents  of 
KMMJ’S  present  service  area,  and  states 
that  KMMJ’S  principal  stockholder  has 
not  for  some  years  been  a  resident  of  the 
area  and  his  broadcast  experience  is 
therefore  without  relevance  to  the  pres¬ 
ent  requested  issue. 

14.  The  Board  can  find  no  basis  for 
addition  of  a  Subiirban  issue.  It  is  clear 
from  its  application  and  the  pleadings 
herein  that  KMMJ  has  made  diligent 
and  continuing  efforts  to  ascertain  the 
needs  and  interests  of  its  present  service 
area.  It  is  also  clear,  although  the  peti¬ 
tioner  did  not  respond  to  this  portion  of 
KMMJ’S  opposition  pleading,  that  simi¬ 
lar  efforts  continue  to  be  made  on  behalf 
of  the  commonly  owned  Colby,  Kans. 
Station,  KXXX.  Moreover,  as  we  stated 
in  Bootheel  Broadcasting  Co.,  FCX  62R- 
47.  24  R.R.  292,  “Although  familiarity 
with  the  community  and  its  needs  is  es¬ 
sential,  the  Commission  did  not,  in  its 
Suburban  decision,  limit  the  means  of 
acquiring  such  familiarity.”  The  Com¬ 
mission  and  the  Board  have  in  the  past 
recognized  the  validity  of  such  sources 
of  information  as  local  residence  (see 
Commimity  Telecasting  Corporation,  32 
FCC  923,  24  RJ%.  1)  and  association  with 
stations  in  the  gain  area  (see  Selma  Tele¬ 
vision,  Incorporated.  FCC  65-216,  re¬ 
leased  March  22,  1965;  Arthur  D.  Smith. 
Jr.  (WMTS),  FCC  63Rr-559.  1  R.R.  2d 
915) .  In  the  instant  case  KMMJ  has  not 
only  conducted  surveys  in  its  present 
service  area  and  most  of  the  gain  area, 
but  also  has  utilized  both  methods  of 
familiarizing  itself  with  area  needs  cited 
above.  Moreover,  KRVN  does  not  chal¬ 
lenge  KMMJ’S  familiarity  with  the  gain 
area’s  needs  or  present  any  facts  what¬ 
soever  to  counter  the  evidence  in  support 
of  that  station’s  claim  of  familiarity  with 
and  efforts  to  serve  the  needs  of  its  pro¬ 
posed  gain  area.  In  view  of  the  fore¬ 
going,  KRVN’s  request  for  a  Suburban 
issue  will  be  denied. 

Accordingly,  it  is  ordered.  This  8th  day 
of  June  1965,  that  the  petition  to  enlarge 
issues  in  this  proceeding,  filed  February 
23,  1965,  by  Nebraska  Rural  RsmUo  As¬ 
sertion  (KRVN)  is  granted  in  part  and 
is  denied  in  part;  and  that  the  issues  in 
this  proceeding  are  enlarged  by  addition 
of  the  following: 

To  determine,  in  the  event  it  is  con¬ 
cluded  that  a  choice  between  the  a]K>li- 
cation  should  not  be  based  solely  on  con¬ 
siderations  relating  to  section  307(b), 
which  of  the  operations  proposed  in  the 
above-ciqHioned  iq>plications  would  bet¬ 
ter  serve  the  public  interest,  in  the  light 


of  the  evidence  adduced  pursuant  to  the 
issues  herein  and  the  record  made  with 
respect  to  the  significant  differences  be¬ 
tween  the  said  applicants  as  to: 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli- 
cant’s  ability  to  own  and  (H>erate  the 
proposed  standard  broadcast  station; 

(b)  The  proposals  of  each  of  the  ap¬ 
plicants  with  respect  to  the  management 
and  operation  of  the  proposed  stations; 

(c)  Ihe  programing  services  proposed 
in  each  of  ^e  applications. 

Released:  June  9,  1965. 

Federal  Communications 
Commission, 

[SEALl  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  65-6162;  Piled,  June  11,  1966; 
8:50  ajn.] 


FEDERAL  MARITIME  COMMISSION 

FARRELL  LINES,  INC.,  AND  LIBERIAN 
NATIONAL  SHIPPING  LINES,  INC. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJ8.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
room  301 ;  or  may  inspect  the  agreement 
at  the  offices  of  the  District  Managers 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.,  20573,  within  20  dasrs  after  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter.  A  copy  of  any  such  statement 
should  also  be  forwarded  to  the  party 
filing  the  agreement  (as  indicated  here¬ 
inafter)  and  the  comments  should  indi¬ 
cate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  J.  Gerald  Shea, 

Trafllc  Manager — Operations, 

Farrell  Lines  Inc., 

One  Whitehall  Street, 

New  Tortc,  N.Y.,  10004. 

Agreement  9363-1,  between  Farrell 
Lines,  Inc.,  and  liberlan  National  Ship¬ 
ping  Lines,  Inc.,  provides  for  a  change 
from  a  fixed  rate  to  a  fixed  percentage 
apportionment  of  the  through  rate 
charged  by  the  parties  thereto  for  the 
movonent  of  latex  from  Barbel,  Liberia, 
to  UB.  Atlantic  Porta  with  transhipment 
at  Monrovia,  Uberla.  imder  terms  and 
conditions  set  forth  In  the  agreement. 

Dated:  June  9,  1965. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

IFJl.  Doc.  65-6180;  FUed,  June  11,  IMS: 

8:49  a  jn.] 
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northern  pan  AMERICA  LINE  AND 
MITSUI  O.S.K.  LINES,  LTD. 

Notice  of  Agreement  Filed  for 
Approvol 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  IS  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763;  46 
US.C.814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofiQce  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
room  301;  or  may  Inspect  the  agreement 
at  the  offices  of  the  District  Managers. 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Ccmunents  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  D.C.. 
20573,  within  20  days  after  publication  of 
this  notice  in  the  Fteiiua  Registxe.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  sho\Ud  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by; 

Olvlnd  Lorentsen,  Inc.. 

Qenerui  Agents  for  Nopal  line, 

21  West  Street, 

New  York,  N.T..  10006, 

Agreement  9376-1,  between  the  North¬ 
ern  Pan  America  Line  A/8  (Nopal)  and 
Mitsui  O.S1L.  Lines.  Ltd.,  provides  for 


an  increase  In  the  through  rate  charged 
by  the  parties  thereto  tor  the  through 
mov«nent  of  synthetic  resin  from 
Houston,  Tex.,  and  New  Orleans,  La.,  to 
Durban,  South  Africa,  with  tranship¬ 
ment  at  Buenos  Aires.  Argentina,  under 
terms  and  conditions  set  forth  in  the 
agreement. 

Dated:  June  9,  1965. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

(FB.  Doc.  65-6151;  Filed,  June  11.  1965; 

8:49  am.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RI65-33a] 

AMERADA  PETROLEUM  CORP. 

Order  Accepting  Decreased  Rate 
Filing 

June  4,  1965. 

Amerada  Petroleum  Corp.  (Amerada) , 
on  May  10,  1965,  tendered  for  filing  a 
proposed  rate  decrease  to  a  periodic  rate 
for  gas  sold  to  El  Paso  Natural  Gas  Co. 
from  the  Blanco  Field,  San  Juan  County, 
N.  Mex.  (San  Juan  Basin  Area).  The 
proposed  rate,  which  represents  a  de¬ 
crease  from  an  increased  rate  which  was 
suspended  by  the  Commission’s  order 
issued  November  30,  1964,  in  Docket  No. 
RI65-332.  and  is  presently  being  collected 
subject  to  refund  in  said  docket.  The 

ArrENDix  A 


previously  filed  rate  Increase  reflected 
tax  reimbursement  for  New  Mexico  taxes 
on  all  gas  being  delivered  imder  the  rate 
schedule  and  failed  to  indicate  that  a 
portion  of  such  gas  is  produced  in  the 
State  of  CTolorado.  The  instant  filing 
corrects  the  present  rate  of  14.2486  cents 
per  Mcf  by  making  the  0.2486  cent  per 
Mcf  tax  reimbursement  Inapplicable  for 
the  Colorado  portion  of  the  sale.  The 
decreased  rate  is  set  forth  in  Appendix  A 
below. 

Under  the  circumstances,  we  believe 
that  Amerada’s  decreased  rate  should 
be  accepted  for  filing  to  become  effective 
as  of  December  21.  1964,  the  date  the 
previously  filed  rate  increase  went  into 
effect  subject  to  refund,  subject  to  the 
existing  rate  suspension  proceeding  in 
Docket  No.  R165-332  and  refund  obliga¬ 
tion  related  thereto. 

The  Commission  finds;  It  is  necessary 
and  proper  in  carrying  out  the  provisions 
of  the  Natural  Gas  Act  and  the  regula¬ 
tions  thereunder  to  accept  the  notice  of 
change  listed  in  Appendix  A  below  as  of 
the  date  indicated  Uierein,  subject  to  the 
existing  rate  suspension  proceeding  in 
Docket  No.  RI65^32,  and  refund  obli¬ 
gation  related  thereto. 

The  Commission  (»ders:  The  notice 
of  change  designated  in  Appendix  A 
low  is  accepted  for  filing  as  of  the  date 
shown  therein  subject  to  Amerada’s 
existing  rate  suspension  proceeding  in 
Docket  No.  RI65-332  and  refund  obliga¬ 
tion  related  thereto. 

By  the  Commission. 

[seal]  Joseph  H.  Gittriob, 

Secretary. 


Dopki't 

No. 

Uespondont 

Kate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Purrhajicr  und  producing  area 

Amount 
of  annual 
decrease 

Date 

filing 

tendered 

Effective 

date 

Date  sus¬ 
pended 
until— 

Cents  per  Mcf 

Rate  in 
effect  sub¬ 
ject  to 
refund  In 
docket 
Nos. 

Rate  in 
effect 

Proposed 

increased 

rate 

1 

Rl«&-3:r: 

Amerada  Petroleum 
0>rp.,  Post  (MBoe 
Bos  a040,  'liitoa, 
Okto..  7UI». 
Attention;  Mr. 

W.  H.  Boorne. 

2 

>1  to5 

El  Paso  Natural  Qas  Co.  (Blanco 
Field,  La  Plata  and  Archuleta 
Counties,  Colo.). 

$930 

5-10-66 

1 

•14.2486 

••••14.6 

RI65-332. 

1 

■  Corrrrts  Notiw  of  Chanto  fUwl  Not.  4, 10M  (Supplement  No.  6). 

■The  iitiited  efl^ee  date  is  Uie  date  Supplement  No.  5  beoame  effective  subject 
to  refund  in  l>ocket  No.  K10&-332. 

■Tax  rriinhuraement  decrease. 

(FB.  Doc.  65-6054;  FUed, 


<  Preaaure  baae  to  15.02S  p.si  a 

*  Includes  1.0  cent  per  Mcf  minimum  guarantee  for  liquids. 

*  For  gas  sold  in  Colorado  on  which  no  tax  to  collect^.  The  previously  filed  in¬ 
creased  rate  of  14S4Moents  per  Mcf  for  New  Mexico  production  remains  unchanged. 

June  11,  1065;  8:45  ajn.] 


[Docket  No.  RI65-627.  etc.) 

CONTINENTAL  OIL  CO.  ET  AL. 

Order  Providing  for  Hoarings  on  and 
Suspension  of  Proposod  Changos  in 
Rotes  ^ 

June  4, 1965. 

The  respondents  named  herein  have 
^  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com- 
®l«8lon  Jurisdiction,  as  set  forth  in  Ap¬ 
pendix  A  below. 

The  proposed  changed  rates  and 
^Kes  may  be  unjust,  unreasonable,  un- 


*Doea  not  conaollcUte  for  bearing  or  dia- 
Pc*e  of  the  several  matters  bereln. 


duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  (Hdered 
below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  16,  the  regula- 
tions  pertaining  thereto  (18  CFR,  Ch. 
I) ,  and  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  public  hearings  shall 
be  held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  deelslans 
thereon,  the  rate  supplonents  herein  are 
suspended  and  their  use  deferred  until 


date  shown  in  the  "Date  Suspended  Un¬ 
til”  column,  and  thereafter  imtil  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  sdtered,  shall  be  changed  imtil  dis¬ 
position  of  these  proceedings  or  eicpira- 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washing¬ 
ton,  D.C.,  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFTL 
1.8  and  1.37(f))  on  or  before  July  21. 
1965. 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutbidb, 

Secretary, 


NOTICES 


EfleetiTe 

date 

imleBS 

BtU- 

pended 


Rate  In 
ellect  sub¬ 
ject  to 
refund  in 
docket 
Nos. 


Date 

mine 

tender 


Purcliaeer  and  producing  area 


Respondent 


pended 


Continental  Oil  Co., 
Post  Office  Box 
2107,  Houston,  Tex., 
77001,  Attention: 
Mr.  Fred  T. 
O’Leary  and  Mr. 
Bruce  R.  Merrill. 
Marat^n  Oil  Co. 
(Operator),  et  al., 
S39  South  Main 
Street,  Findlay, 
Ohio,  45840. 
Petroleum,  Inc. 
(Operator),  et  al., 
352  North  Broad¬ 
way,  Wichita, 
Kans. 

K.  S.  Adams,  Ir.,  et 
al.,  Post  Office  Box 
844,  Houston  1, 

Ashland  Oil  &  Refin¬ 
ing  Co.,  Post  Office 
Box  1503,  Houston, 
Tex.,  77001. 


United  Oas  Pipe  Line  Co. 
Field,  Vermilion  Ptulsh,  La. 


RI65-627. 


$11,000 


•6-13-65 


>5-13-65 


Cities  Service  Oas  Co.  (Diets  Unit, 
Orant  County,  Okla.)  (Oklahoma 
"Other”  Area). 


RI66-628. 


'6-12-^ 


Cities  Service  Oas  Co.  (Barber 
County,  Kans.). 


RI65-629. 


■•6-14-65 


RI60-58. 


Cities  Service  Oas  Co.  (S.  Blunk 
Field,  Barber  County,  Kims.). 


R165-630. 


■•  6-15-65 


Natural  Oas  Pipeline  Co.  of  America 
(Camrick  Southeast  Oas  Pool, 
Texsu  and  Beaver  Counties,  Okla.) 
(Paniumdie  Area). 


RI65-631. 


5-17-65 


“  6-17-65 


•  Original  Notice  of  Change  filed  Apr.  29,  1965.  Corrected  by  revised  page  2  filed 
May  13, 1965. 

•  The  stated  effective  date  is  30  days  after  the  corrected  Notice  of  Change  was  filed. 

•  Periodic  rate  increase. 

•  Pressure  base  is  15.025  p.s.iA. 

•  Includes  1.75  cents  per  Mcf  tax  reimbursement. 

•  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  statutory 
notice. 

Maratlion  OH  Co.  (Operator),  et  al.  (Mara¬ 
thon),  request  an  effectlye  date  of  June  11, 

1966,  for  their  proposed  rate  Increase.  Oood 
cause  has  not  been  shown  for  waiving  the 
90-day  notice  requirement  provided  in  sec¬ 
tion  4(d)  of  the  Natural  Oas  Act  to  permit 
an  earlier  effective  date  for  Marathon’s  rate 
filing  and  such  request  is  denied. 

AU  of  the  proposed  increased  rates  and 
chargee  exceed  the  iqiplicable  area  price  levels 
for  Increased  rates  as  set  forth  in  the  Com¬ 
mission’s  Statement  of  General  Policy  No. 

61-1,  as  amended  (18  CFR,  Ch.  I,  Pt.  2.  {  2.66) . 

(F.R.  Doc.  66-6066;  PUed,  June  11,  1966; 

8:46  a.m.] 


•  Two-step  periodic  rate  increase. 

'  Pressure  base  is  14.65  p.s.ia. 

»  Subject  to  a  downw^  B.t.u.  adjustment. 

•1  Includes  0.75  cent  per  Mcf  deducted  by  buyer  lor  dehydrating  gas. 
a  The  stated  effective  date  is  the  effective  date  requested  by  respondent, 
a  Renegotiated  rate  increase. 


use  be  deferred  as  ordered  below.  involved.  Unless  Respondent  Is  advised 

’Ibe  Ckimmission  orders:  to  the  contrary  within  15  days  after  the 

(A)  Under  the  Natural  Oas  Act,  par-  filing  of  its  agreement  and  undertaking, 
ticularly  sections  4  and  15,  the  regula-  such  agreement  and  undertaking  shall 
tkms  pertaining  thereto  ( 18  CFR  Ch.  I) ,  be  deemed  to  have  been  accepted, 
and  the  Ctmimission’s  rules  of  practice  (C)  Until  otherwise  ordered  by  the 
and  procedure,  a  public  hearing  shall  be  Commission,  nelUier  the  suMiended  siw- 
SINCLANl  OIL  &  GAS  CO.  held  concerning  the  lawfulness  of  the  plement,  nor  the  rate  schedule  sought  to 

.  .  .  proposed  change.  .  be  altered,  shall  be  changed  until  dispo- 

Order  Providing  for  Hearing  on  and  (g)  Pending  hearing  and  decision  sition  of  this  proceeding  or  expiration  of 
Suspension  of  Proposed  Change  in  thereon,  the  rate  supplement  herein  is  the  suq^ension  period. 

Rate;  Effective  Subject  to  Refund  soq^ended  and  its  use  deferred  until  date  <D)  Notices  of  intervention  or  peti- 
-  «  shown  in  the  “Date  Suspended  Until”  tlons  to  Intervene  may  be  filed  with  the 

JUNK  j,  1V60.  column,  and  thereafter  until  made  effec-  Federal  Power  CommlMicm,  Washington, 
Respondent  named  herein  has  filed  a  tive  as  prescribed  by  the  Natural  Oas  D.C.,  20426,  in  accordance  with  the  rule* 
pr(H;>06ed  change  in  rate  and  charge  of  Act:  Prooided,  hotoeuer.  That  the  supple-  of  practice  and  procedure  (18  CFR  li 
a  currently  effective  rate  schedule  for  ment  to  the  rate  schedule  filed  by  Re-  and  1.37(f) )  on  or  before  July  21.  1965 
the  sale  of  natural  gas  under  Commission  spondent  shall  bectxne  effective  subject  _  .. 

Jurisdiction,  as  set  forth  in  Appendix  A  to  refund  on  the  date  and  in  the  manner  ^^omnussion. 

below.  herein  prescribed  if  within  20  days  from  IsialI  Josxph  H.  Outridi, 

the  date  of  the  Issuance  of  this  order  Secretary. 

Appendix  A 


Rktoln 
effect  >a5 
J^to 
refi^lB 
docket 
Noe. 


Docket 

No. 


RI65-3I. 


RI65-626. 


e  Prewnre  bewe  is  14.66  p.sJA. 

•  For  gas  sold  on  whidi  Sincto  is  entitled  to  tunimbammeBt.  „  .... 

*  Indndee  pertisl  reimbursement  tor  full  2.65  pereeot  New  Mexico  Emerttee; 
SoboolTax. 


>  The  stated  effective  date  is  tbe  fiiBt  day  after  expiration  of  tbe  required  statotory 
notioe. 

•  Tbe  suspension  period  is  limited  to  1  day. 

•  Tax  reimbursement  Increase. 


Cents  per  Mcf 

Rate  in 
effect 

Proposed 

increased 

rate 

•  20.25 

•••22.25 

Mil  12.0 

siHii  14.0 

■•13.0 

•■•■•14.0 

••12.0 

••••13.0 

>•17.6 

••••17.8 

Respondent 

Rate 

sidled- 

Die 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Pnrebaser  and  producing  area 

Amount 
of  annual 
increaee 

Date 

filing 

tendered 

Effective 

ds^ 

unless 

SDS- 

psnded 

Date  sus¬ 
pended 
until 

Cents  per  Mcf 

Rate  in  Propoeed 

effect  increased 

rate 

Sinclair  Ofl  A  Oae 

Co.  (Operator), 

Post  Office  Box  821, 
Tulsa,  Okla.,  74102, 

■  AttmUon;  Mr.  W. 

1  L.  Mintum. 

1 

222 

5 

El  Paso  Natural  Oas  Co.  (King 
Booster,  Lea  County,  N.  Mex.) 
(Permian  Basin  Area). 

$1,W7 

6-7-66 

•6-7-66 

•6-8-66 

18.0 

•  •••18.4138 

Saturday^  June  12,  1965 
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The  propoaed  tax  increase  filed  by  Sinclair  Sinclair  to  Cities,  together  with  other 
Oil  &  Gas  Co.  (Operator)  (Sinclair),  refiects  produced  by  Sinclair  from 

which  was  increased  from  2.0  to  2.68  percent  u©«yflr“te  uranspon^^  gas  to  a 
on  April  1. 1963.  The  bxiyer,  El  Paso  Natural  Po^t  of  deUvery  to  Northern  at  the 
Gas  Co.  (El  Paso),  in  accordance  with  its  interconnection  of  Applicant’s  proposed 
policy  of  protesting  all  tax  filings  proposing  facilities  and  Northern’s  existing  facUi- 
itimbursement  for  the  New  Mexico  Emer-  ties  In  Grant  County,  in  exchange  for 
gency  School  Tax  in  excess  of  0.55  percent,  the  concurrent  delivery  of  equal  quan- 
isexpec^  to  file  a  protest  to  tois  rato  in-  yyeg  Northern  to  Applicant  at  the 

©xisting  point  of  interconnection  of 
cialr  under  the  tax  reimbursement  clause  to  . _ „  ..  ,  - 

file  a  rate  Increase  refiectlng  tax  reimburse-  Applicant  s  and  Northern  s  facilities  at 
ment  computed  on  the  basis  of  an  Increase  Applicant’s  Plains  Cmnpressor  Station, 
In  tax  rate  by  the  New  Mexico  Legislature  in  Yoakum  County,  Tex.  ’The  estimated 
excess  of  0.66  percent.  While  El  Paso  con-  reserves  in  the  acreage  dedicated  under 


(Docket  No.  CPS5-384] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

JUNX  7, 1965. 

Take  notice  that  on  June  1,  1965,  El 
Paso  Natural  Gas  Co.  (Applicant) ,  Post 
Office  Box  1492,  El  Paso,  Tex.,  79999, 
filed  in  Docket  No.  CP65-384  an  appli¬ 
cation  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  nec^sity  authorizing 
(1)  the  acquisition  frcan  Cities  Service 
Oas  Co.  (Cities)  and  operation  of  certain 
gathering  facilities  situated  in  the  Hugo- 
ton  gas  area  of  Grant  and  Stanton  Coun¬ 
ties,  Kans.;  (2)  the  construction  and 
operation  of  certain  gathering,  dehydra¬ 
tion,  compression,  and  transmission 
{acuities  in  the  said  Hugoton  gas  area; 
and  (3)  the  receipt  frcun  Sinclair  Oil  A 
Oas  Co.  (Sinclair)  and  delivery  to  North¬ 
ern  Natural  Oas  Co.  (Northern) ,  on  an 
exchange  basis,  of  natural  gas  to  be  pro¬ 
duced  by  and  purchased  from  Sinclair  in 
the  said  Hugoton  gas  area,  all  as  more 
fully  set  forth  in  the  application  on  file 
vith  the  Conunission  and  open  to  public 
inspection. 

The  application  states  that  Sinclair  is 
presently  delivering  gas  to  Cities  from 
screage  in  the  Hugoton  gas  area  of 
Grant  and  Stanton  Counties,  which  sale 
vas  initiated  under  an  agreement  which 
expired  by  its  own  terms  on  April  1, 1960. 
Applicant  states  that  it  had  the  flrrt  and 
preferential  right  to  receive  the  gas  de- 
uvered  under  the  contract  and  that  It 
nss  exercised  this  right. 

Applicant  proposes  to  purchase  from 
Sinclair  the  gas  previously  delivered  by 


’The  application  further  states  that  the 
886  Mcf  per  day  authorized  to  be  sold  by 
Applicant  to  Hartford  by  the  Commis¬ 
sion’s  order  issued  in  Docket  No.  CP63- 
247  on  May  16,  1963,  was  also  for  the 
purpose  of  increasing  deliveries  to  the 
Stamford  service  area.  ’The  total  pro¬ 
posed  allocation  to  the  Stamford  area 
will  therefore  be  15,211  Mcf  per  day. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  LIO)  and  the 
regulations  imder  the  Natural  Gas  Act 
(157.10)  on  or  before  July  2,  1965. 

Joseph  H.  Gxjtride, 
Secretary. 

(P.R.  Doc.  65-6123;  PUed,  June  11,  1965; 

8:46  a^n.] 


[Docket  No.  RP65-69] 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

June  7, 1965. 

Take  notice  that  on  Jime  1,  1965, 
Texas  Bastem  Transmission  Corp.,  pur* 
suant  to  i  1.18(e)  of  the  Commission’s 
rules  of  practice  and  procedure,  ten¬ 
dered  a  pn^iosal  to  reduce  the  rates  and 
charges  set  out  In  its  presently  effective 
tariff.  The  lU’CHiosal  would  reduce  Texas 
Eastern’s  juris^ctiohal  rates  by  0.42 
cent  per  Mcf,  or  approximately  $3,500,- 


Service  area 

Author- 
tzed  in 
Docket 
No. 

CP60-*4 

Proposed 
realloca¬ 
tion  of 
Docket 
No. 

CP60-O4 

Increase 

or 

(decrease) 

Stamford  (Mcf)-- 
Torrington 

10,965 

11,402 

417 

(Mcf) . 

3,M0 

2,923 

(417) 

Total  (Mcf).. 

14,325 

14,325 

7686 


NOTICES 


000  annually,  based  upon  1964  adjusted 
test  year  volumes  of  840,150,000  Mcf. 
Such  reduction  would  be  made  effective 
as  of  June  1,  1965,  in  all  rate  schedules 
and  would  be  made  in  the  commodity 
component  of  all  two-part  rate  sched¬ 
ules. 

Texas  Eastern’s  proposal  also  pre¬ 
serves  its  present  refund  obligations  with 
respect  to  gas  purchased  between  No¬ 
vember  10,  1957,  and  Jime  1,  1965;  pro¬ 
vides  for  a  flow-through  of  refimds  and 
rate  reductions  received  from  producer 
suppliers ;  reserves  the  rights  of  all 
parties  and  the  Commission  with  respect 
to  Rayne  Field  gas  costs  and  provides  for 
a  flow-through  of  any  refunds  and  rate 
reductions  Texas  Eastern  receives  with 
respect  thereto;  and,  finally,  provides  for 
a  flow-through  of  both  annual  liberalized 
depreciation  tax  savings  and  the  deduc¬ 
tion  of  accumulated  deferred  tax  bal¬ 
ances  in  Account  282  from  the  irate  base, 
subject  to  certain  specified  conditions. 

Copies  of  the  proposal  have  been 
serv^  by  Texas  Eastern  on  its  cus¬ 
tomers.  Comments  may  be  filed  with 
the  Commission  on  or  before  June  17, 
1965. 

Joseph  H.  Outride, 
Secretary. 

[PJl.  Doc.  65-6124;  Filed,  June  11,  1965; 

8:46  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(812-1797] 

SELECTED  AMERICAN  SHARES,  INC. 

Notice  of  Application  for  Exemption 
Order 

June  8,  1965. 

Notice  is  hereby  given  that  Selected 
American  Shares,  Inc.  (“Selected”) ,  135 
South  LaSaUe  Street,  Chicago,  lU.,  a 
Delaware  corporation  and  a  registered 
open-end  investment  company,  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
(“Act”).  Selected  requests  an  order  of 
the  Commission  exempting  from  the  pro¬ 
visions  of  section  22(d)  of  the  Act  the 
proposed  issuance  of  its  shares  at  net 
asset  value  for  substantially  all  the  cash 
and  securities  of  Russ  Investment  Coip. 
(“Russ”),  an  Illinois  corporation.  All 
Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  complete  statement  of  the  repre¬ 
sentations  therein  which  are  summarized 
below. 

Shares  of  Selected  are  offered  to  the 
public  on  a  continuous  basis  at  net  asset 
value  plus  a  sales  charge  which  varies 
dependent  upon  the  amoimt  purchased. 
As  of  May  20,  1965,  the  net  assets  of 
Selected  amounted  to  approximately 
$160.2  million. 

Since  its  organization  in  1956  Russ  has 
been  engaged  in  the  business  of  investing 
and  reinvesting  in  securities,  and  its 
principal  assets  now  consist  of  cash  and 
securities  having  a  value  of  $274,223  at 


May  20,  1965.  Russ  has  two  individual 
stockholders  and  is  excepted  under  sec¬ 
tion  3(c)  (1)  of  the  Act  from  the  defini¬ 
tion  of  an  investment  company. 

Pursuant  to  an  agreement  between 
Selected  and  Russ,  substantially  all  the 
cash  and  securities  of  Russ  will  be  trans¬ 
ferred  to  Selected  in  exchange  for  shares 
of  Selected.  The  exchange  will  be  made 
on  the  basis  of  the  net  asset  value  of  the 
Selected  shares  and  the  value  of  the  Russ 
assets  to  be  transferred,  both  determined 
at  the  close  of  business  on  the  day  pre¬ 
ceding  the  closing.  The  closing  will  take 
place  on  Jirne  30,  1965,  or  at  such  other 
time  as  may  be  mutually  agreed  upon. 

The  application  states  that  it  is  be¬ 
lieved  t^t  the  transactions  constitute 
a  tax-free  reorganization  and  that  Se¬ 
lected  will  take  over  the  tax  basis  of  Russ 
in  the  securities  to  be  acquired.  It  is 
further  stated  that  the  unrealized  ap¬ 
preciation  of  the  Selected  portfolio, 
which  is  approximately  24  percent,  ex¬ 
ceeds  the  percentage  of  unrealized  ap¬ 
preciation  of  the  portfolio  securities  of 
Russ,  which  is  approximately  17  percent, 
so  that  protection  of  the  shareholders 
of  Selected  does  not  require  an  adjust¬ 
ment  for  potential  tax  liability  upon  sale 
by  Selected  of  the  portfolio  securities  of 
Russ.  If  on  the  valuation  date  the  un¬ 
realized  appreciation  of  the  portfolio 
securities  of  Russ  exceeds  that  of  the 
portfolio  of  Selected  the  basis  of  the 
exchange  will  be  adjusted  to  discount 
the  value  of  the  Russ  assets  to  the  extent 
of  12.5  percent  of  any  such  excess. 

The  application  recites  that  the  terms 
of  the  entire  transaction  were  arrived  at 
through  arm's-length  bargaining  be¬ 
tween  Selected  and  Russ  and  that  there 
is  no  affiliation  or  relationship  of  any 
kind  between  Selected  or  its  affiliated 
persons  and  Russ  or  its  affiliated 
persons. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Jime  25, 
1965,  at  5:30  pjn.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
Issues  of  fact  or  law  propos^  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Cimimi^on  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.,  20549.  A  copy 
of  such  request  shall  be  served  person¬ 
ally  or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  thw  500 
miles  frcMn  the  point  of  mailing)  upon 
Selected  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attomey-at-law  by  certifi¬ 
cate)  shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  9-^  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  dlsiiosing  of  the  appli¬ 
cation  herein  may  be  issued  by  the  Com¬ 
mission  upon  the  basis  of  the  informa¬ 
tion  stated  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
be  issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion. 


For  the  Ccmunlssion  (pursuant  to  del¬ 
egated  authority) . 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[FR.  Doc.  65-6121;  PUed,  June  11,  1965; 
8:46  a.m.j 


SMAU  DUSINESS  ADMINISTRA¬ 
TION 

(Delegation  of  Authority  No.  30  (Chicago) 
Arndt.  1] 

MIDWESTERN  AREA 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  the  Regional 
Offices 

I.  Pursuant  to  the  authority  delegated 
to  the  Area  Administrator  by  Delegation 
of  Authority  No.  30  (Revision  10)  30  F.R. 
972,  as  amended,  30  FJl.  2742;  Delegation 
of  Authority  No.  30  (Chicago)  30  F.R. 
3252  is  hereby  amended  by  revising  Item 
II  in  its  entirety  to  read  as  follows: 

n.  To  the  regional  directors  of  Des 
Moines,  Indianapolis,  Madison,  and  St. 
Louis,  within  the  Midwestern  Area,  the 
following  authority  is  hereby  redele¬ 
gated: 

1.  To  approve  the  following : 

a.  Direct  loans  not  exceeding  $100,000. 

b.  Participation  loans  not  exceeding 
$250,000  (SBA  share) . 

c.  Simplified  bank  participation  loans 
not  exceeding  $350,000  (SBA  share). 

d.  Simplified  early  maturities  partici¬ 
pation  loans  not  exceeding  $350,000 
(SBA  share.) 

e.  Direct  disaster  loans  not  exceeding 
$250,000. 

f.  Participation  disaster  loans  not  ex¬ 
ceeding  $250,000  (SBA  share). 

2.  To  decline  the  following : 

a.  Business  loans  not  exceeding 
$250,000. 

b.  Disaster  loans  not  exceeding 

$350,000. 

3.  To  disburse  approved  loans. 

4.  Items  I.A.  4  and  7  through  11,  above. 

5.  Item  lA.  13,  above. 

6.  Items  ID.  1  through  5,  above. 

7.  Item  I.E.,  above. 

8.  Item  IF*.,  above. 

9.  St.  Louis  only.  Items  I.C.  1  and  2, 
above — but  not  exceeding  $50,000. 

•  •  •  •  • 
Effective  date:  June  1, 1965. 

Richard  E.  Lassar, 

Area  Administrator, 
Midwestern  Area. 

(FR.  Doc.  65-6107;  Piled,  June  11.  1965; 
8:45  am.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

June  9, 1965. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  In  accordance  with 


FEDERAL  REGISTER 


Saturday,  June  12,  1965 


Rule  1.40  ot  the  general  rules  of  practice  to  Huber  and  McIntyre,  Oa^  Catawba 
(49  CFR  1.40)  and  filed  within  15  days  and  Lugoff ,  S.C. 

from  the  date  of  publication  of  this  no-  Oroimds  for  relief — ^Market  c(Mnpetl- 
tice  in  the  Pzdcrai.  Rioisteb.  tion. 

lovc-akd-Short  HAtn.  T^ifl— Supplement  11  to  Southern 

LONG-AND-SHORT  HAUL  Freight  AssoclaUon,  agent,  tariff  I.C.C. 

FSA  No.  39819 — Grain  and  grain  prod-  S-517. 
ucts  to  Quit  and  Florida  porta  for  export.  FSA  No.  39827 — Chlorine  from  Nixon, 
Filed  by  Southwestern  Freight  Bureau.  Go.  Filed  by  O.  W.  South,  Jr.,  agent 
agent  (No.  B-8729>,  for  Interested  rail  (No.  A4701),  for  interested  rail  carriers, 
carriers.  Rates  on  grain,  grain  products ;  Rates  on  chlorine,  in  tank  carloads,  from 
and  related  articles,  in  carloads,  from  Nixon.  Ga.,  to  Femandlna  Beach.  Jack- 
points  in  Arkansas,  Colorado,  Illinois,  sonville.  So.  Jacksonville  and  Quinlin, 
Iowa,  Kansas,  Missouri,  Nebraska,  Okla-  Fla. 

homa,  and  Wyoming,  to  Gulf  ports.  Grounds  for  relief — Market  competl- 
Pensacola.  Fla.,  to  Corpus  Christ!,  Tex.,  tion. 

also  Port  Everglades  and  Port  of  Palm  Tariff — Supplement  192  to  Southern 
Beach.  Fla.  (for  export) .  Freight  Association,  agent,  tariff  I.C.C. 

Grounds  for  relief — ^Domestic  rate  S-194. 
relationship.  FSA  No.  39828 — T.OJF.C.  rates  from 

Tariffs — ^Atchison,  Topeka,  and  Santa  and  to  points  in  western  trunkline  terri- 
Fe  Railway  Co.  tariff,  I.C.C.  15044,  and  tory.  Filed  by  Western  Trunk  Line 
eight  other  schedules  named  in  the  Committee,  agent  (No.  A-2411).  for  in¬ 
application.  terested  rail  carriers.  Rates  on  property 

FSA  No.  39820 — Grain,  grain  products  moving  on  class  and  commodity  rates 
and  related  articles  to  Gulf  porta.  Filed  loaded  in  trailers  and  transported  on 
by  Southwestern  Freight  Bureau,  agent  railroad  fiatcars,  between  points  in  west- 
(No.  B-8737) .  for  interested  rail  carriers,  em  trunkline  territory,  on  the  one  hand. 
Rates  on  wheat,  bulgur,  wheat  fiour,  and  points  in  official  territory,  on  the 
grain  (other  than  wheat) ,  and  soybeans,  other. 

In  carloads,  from  points  in  Kansas,  Grounds  for  relief — Motor-truck  com- 
Uissourl,  and  Oklahmna,  to  Gulf  ports,  petition,  grouping  and  short-line  dis- 
Pensacola,  Fla.,  to  Corpus  Christ!,  Tex.  tance  formula. 

Grounds  for  relief — Truck-barge  FSA  No.  39829 — Substituted  service — 

competition.  CRIAP  for  Trans-Cold  Express,  Inc. 

Tariffs — Atchison,  Topeka,  and  Santa  Filed  by  Trans-Cold  Express.  Inc.  (No. 
Fe  Railway  Co.  tariff,  I.C.C.  15044,  and  1),  for  itself  and  on  behalf  of  Chicago, 
(our  other  schedules  named  in  the  Rock  Island,  and  Pacific  Railroad  Co. 
application.  Rates  on  property  loculed  in  trailers  and 

FSA  No.  39821 — Commodities  between  transported  on  railroad  fiatcars,  between 
points  in  Texas.  Filed  by  Texas-Louisi-  Dallas.  Tex.,  on  the  one  hand,  and  Chi- 
ana  Freight  Bureau,  agent  (No.  541),  cago,  Bl..  and  St.  Louis.  Mo.,  on  the 
(or  Interested  rail  carriers.  Rates  on  other,  on  traffic  originating  at  or  destined 
chemicals,  plastic  bags  or  wrapping,  to  sucdi  points  or  points  beyond  as  de¬ 
shipping  containers,  sewing  thread,  and  scribed  in  the  application, 
tea  or  tea  dust,  in  carloads,  from.  to.  and  Groimds  for  relief — ^Motor-truck  com- 

between  points  in  Texas,  over  interstate  petition. 

routes  through  adjoining  States.  FSA  No.  39836— Soda  ash  to  AsheviUe 

Grounds  for  relief — Intrastate  rates  and  Skyland,  NXf.  Filed  by  Traffic  Ex- 
and  maintenance  of  rates  from  and  to  ecutive  Association-Eastern  Railroads, 
points  in  other  States  not  subject  to  the  agent  (ER.  No.  2781) ,  for  Interested  rail 
same  conditions.  carriers.  Rates  on  soda  ash,  in  bulk,  in 

Tariff — Supplement  33  to  Texas-  covered  h(vi)er  cars,  in  carloctds,  from 
louLsiana  Freight  Bureau,  Agent,  tariff  qie^ed  points  in  Michigan,  New  York, 
I.C.C.  998.  and  Ohio,  to  Asheville  and  Skyland,  N.C. 

PSA  No.  39823 — Iron  or  steel  articles  to  Grounds  for  relief — ^Market  compeU- 

points  in  Ohio.  Filed  by  Traffic  Execu-  tion  and  restoration  of  rate  relatlonsUp. 
tire  Association-Eastern  Railroads,  agent  Tariffs — Supplements  164  and  98  to 

(ER.  No.  2779),  for  Interested  rail  car-  Traffic  Executive  Association-Eastern 
rlers.  Rates  on  iron  or  steel  articles,  in  Railroads,  agent,  tariffs  I.C.C,  C-102  and 
CATloads,  from  points  In  olficlal  (includ-  C-334,  respectively, 
ing  Illinois)  tenitiKT.  to  Valley  Junction 

(Hamilton  Cotmty)  and  Whitewater,  Aoorxgatb  or  Imtebirdutes 

^munds  for  reUef-Market  competi- 

?NfAJ?M>  fo?‘lS;^SM  iron  or  steel  containers.  plasUc 

or  wrapping,  shipping  containers. 
In  thread,  and  tea  or  tea  dust,  in 

Grounds  for  relief— Rate  relationship.  ^  through 

Tariff _ OR  ♦..v  ■  aojoining  cwaces. 


By  the  Commission. 

[SEAL]  Bertha  F.  Armes, 

Acting  Secretary. 

'R.  Doc.  65-6137;  Piled.  June  11.  1965; 
8:47  a.m.]  , 
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NOTICES 


{Notice  No.  780] 

APPLICATIONS  BY  MOTOR  CARRIERS 

OF  PROPERTY  OR  PASSENGERS 

Junk  9,  1965. 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com- 
mi^on’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  prcperty  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CPR  1.240.) 

Motor  Carriers  of  Property 

No.  MC-F-8711  (R.  E.  SHORT  CO.— 
CONTROL— RYDER  TRUCK  LINES  OF 
MO.,  INC.),  published  in  the  April  8, 
1964,  issue  of  the  Federal  Register  on 
page  4940,  as  sunended  May  10,  1965,  to 
refiect  change  of  corporate  name  of 
RYDER  TRUCK  LINES  OF  MO.,  INC., 
to  SOUTHERN  PLAZA  EXPRESS,  INC. 
By  second  amendment  to  application 
filed  June  7,  1965,  ADMIRAL-MER¬ 
CHANTS  MOTOR  FREIGHT,  INC.  (In 
lieu  of  R.  E.  SHORT  CO.,  a  subsidiary 
noncarrier  company),  seeks  to  become 
primary  applicant  to  acquire  control  of 
SOUTHERN  PLAZA  EXPRESS.  INC., 
and  to  merge  immediately  after  the  ac¬ 
quisition  of  stock  control. 

Note:  Hearing  In  this  proceeding,  con- 
solldated  with  No.  MC-F-9041  (CONSOLI¬ 
DATED  FREIOHTWAYS  CORPORATION 
OP  DKLAWARB— CONTOOL— SOUTHKRN- 
PLAZA  EIXPRBSS,  INC.) .  began  May  24,  1966, 
and  Is  In  process. 

By  the  C(Hnmission. 

[SEAL]  Bertha  F.  Armes, 

Acting  Secretary. 

[PH.  Doc.  65-6139;  Filed,  June  11,  1966; 

8:47  ajn.] 

[Notice  No.  1188] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  9.  1965. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
179) ,  aiH>ear  below : 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  ITie  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-67906.  By  order  of  June 
7,  1965,  the  Tranfer  Board  approved  the 
transfer  to  Fogleman  Truck  Line,  Inc., 
Crowley,  La.,  of  Certificates  Nos.  MC- 
123993  and  MG-123993  (Sub-No.  1) ,  is¬ 
sued  December  21,  1961,  and  October  2, 


1964,  respectively,  in  the  name  of  Lois 
M.  Fogleman  doing  business  as  Fogleman 
Truck  Line.  Crowley.  La.,  authorizing  the 
'transportation  of  ^t.  from  Anse  La- 
Butte,  La.,  to  points  in  Arkansas;  and 
salt  and  products,  from  the  plantslte 
of  Cargill,  Inc.,  at  Chalmette,  La.,  to 
points  in  Alabsuna,  Arkansas,  Florida, 
Georgia,  Mississippi,  South  Carolina, 
Tennessee,  and  Texas;  and  Permits  Nos. 
MC-41116,  MC-^1116  (Sub-No.  1),  MC- 
41116  (Sub-No.  6).  MC-41116  (Sub-No. 
13).  MC-41116  (Sub-No.  15),  MC-41116 
(Sub-No.  17).  and  M041116  (Sub-No. 
20),  issued  January  22.  1951,  January 
22,  1951,  August  29.  1960,  December  30, 
1964,  April  27.  1964,  November  10.  1964, 
and  December  29,  1964,  respectively,  to 
Mrs.  Lois  M.  Fogleman  doing  business  as 
Fogleman  Truck  Line.  Crowley,  La.,  au¬ 
thorizing  the  transportation  of  cleaned 
rice,  in  truckload  lots  only;  clean  and 
rough  rice,  rice  bran,  rice  polish,  and  rice 
hulls,  rice  mill  supplies,  dry  ammonium 
nitrate,  fertilizer,  in  bulk  or  in  bags,  dry 
fertilizer,  bags,  bagging,  steel  cotton  bale 
ties,  and  twine  dry  fertilizer,  anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  bur¬ 
lap,  from  to  and  between  points  and 
areas  in  the  States  of  Alabama.  Ar¬ 
kansas,  Florida,  Georgia,  Louisiana,  Mis¬ 
sissippi,  Oklahoma,  South  Carolina. 
Tennessee,  and  Texas,  varying  with  the 
commodities  transported.  Austin  L. 
Hatchell,  1102  Perry  Brooks  Building, 
Austin,  Tex.,  representative  for  appli¬ 
cants. 

No.  MC-PC-67442.  By  order  of  June 
8,  1965,  the  Transfer  Board,  on  recon¬ 
sideration,  approved  the  transfer  to  Ko- 
kanee  Transport  Ltd.,  Nelson,  B.C.. 
Canada,  of  the  operating  rights  in  Cer¬ 
tificate  No.  MC-109548,  issued  January 
4,  1949,  to  Michael  Frank  Ozelle,  doing 
business  as  Kelly’s  Cartage,  Nelson,  B.C., 
Canada,  authorizing  the  transportation 
of:  Fresh  fruits  and  vegetables  and 
mining  machinery,  equipment,  and  sup¬ 
plies,  over  regular  routes,  between  Spo¬ 
kane,  Wash.,  and  the  boundary  of  the 
Unit^  States  and  Canada  at  or  near 
Nelway,  B.C.,  Canada:  From  the  bound¬ 
ary  of  United  States  and  Canada  over 
Washington  Highway  6  to  Newport, 
Wash.,  and  thence  over  U.S.  Highway 
195  to  Spokane,  and  return  over  the  same 
route.  Service  is  not  authorized  to  or 
from  intermediate  points.  F.  A.  Abfal- 
ter,  200  Medical  Arts  Building.  Nelson, 
B.C..  Canada,  representative  for  i^pli- 
cants. 

No.  MC-FC-67797.  By  order  of  June 

7. 1965,  the  'Transfer  Board  approved  the 
transfer  to  Arthur  W.  Weidke  k  Sons, 
Inc.,  ReadvlUe,  Mass.,  of  the  operating 
rights  of  Frank  Dimodana,  Jr.,  doing 
business  as  Dimodana  Trans.,  Lowell, 
Mass.,  authorizing  the  transportation  in 
Certificate  of  Registration  No.  MC-99738 
(Sub-No.  2) ,  issued  S^tember  24,  1964, 
of  pitHierty  in  containers  and  bundles 
and  manufactured  products;  within  50 
mile  radius  of  the  State  House,  Boston. 
Francis  P.  Barrett.  25  Bryant  Avenue, 
East  Milton  (Boston).  Mass.,  02186,  at¬ 
torney  for  iqjplicants. 


No.  MC-PC-67907.  By  order  of  June 

7, 1965,  the  Transfer  Board  approved  the 
transfer  to  Lilac  City  Express,  Inc.,  Spo¬ 
kane,  Wash.,  of  Permit  No.  MC-125764, 
issued  August  21,  1964,  to  Elmer  H. 
Loehlein  and  Allen  C.  Hammond,  a  part¬ 
nership,  doing  business  as  Lilac  City  Ex¬ 
press,  Spokane.  Wash.,  authorizing  the 
transportation  of  canned  and  bottled 
foodstuffs,  over  irregular  routes,  from 
points  in  Alameda,  Sacramento,  Contra 
Costa,  San  Joaquin,  Stanislaus,  and 
Butte  Counties,  Calif.,  to  points  in  Spo¬ 
kane  County,  Wash.  Donald  A.  Ericson, 
Suite  708,  Old  National  Bank  Building^ 
Spokane  1,  Wash.,  representative  for  ap¬ 
plicants. 

[seal!  Bertha  F.  Armes, 

Acting  Secretary. 

[P.R.  Doc.  66-6140;  Plied,  June  11,  1965; 

8:47  am.] 

[Notice  No.  1188-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  9. 1965. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  gen¬ 
eral  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered  pro¬ 
ceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec¬ 
tion  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  [letitdon  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  M<3-PC-67628.  By  order  of  June 

4, 1965,  Division  3,  acting  as  an  Appellate 
Division,  approved  the  transfer  to  Teller! 
Trucking  Co.,  a  corporation,  Elizabeth, 
N.J.,  of  Permits  in  Nos.  MC-124770  and 
MC-124770  (Sub-No.  3).  Issued  May  16, 
1963  and  February  9.  1965,  respectively, 
to  Frank  G.  Tellerl,  doing  business  as 
Teller!  Trucking  Co.,  Elizabeth,  NJ., 
authorizing  the  transportation  of :  Meats 
and  meat  products,  from  Linden,  NJ., 
to  sp>ecified  points  in  New  York,  Phila¬ 
delphia,  Pa.,  Stanford,  Danbury,  New 
Haven,  and  Hartford,  Conn.,  and  Boston, 
Mass.,  from  New  York,  N.Y.,  to  East 
Orange  and  Kearny,  N.J.,  from  New 
York,  N.Y.,  to  Newark,  NJ.,  and  Phila- 
deU>hia,  Pa.  and  returned  shipments 
from  the  above  destination  points  to  the 
above  origin  points,  and.  meats  from 
Hoboken,  N  J..  to  Philadelphia  and  Har¬ 
risburg,  Pa.,  and  Mt.  Kl^,  Elmsford, 
Garden  CltY.  and  Farmlngdale,  N.Y. 
Bert  Collins,  140  Cedar  Street,  New  York 
6,  N.Y.,  representative  for  applicants. 

Bertha  F.  Armes, 
Acting  Secretary. 

[P.R.  Doc.  66-6141:  PUed.  June  11,  ISW- 
8:48  am.] 
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